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INTRODUCTION
The phone rang about 10.00 a.m., on September 11, 2001. My friend asked if I was sitting down. I was concerned. He asked if I was looking at CNN. I was even more concerned now that I had not turned on the television like I usually do. He told me to turn on the television and tune in to CNN. I was now scared that something dreadful had happened but I was not prepared for what he was about to tell me. As the television screen began to clear, he told me that the Twin Towers in New York City were destroyed after two airplanes made direct hit on the buildings. I could not fathom two airplanes destroying such huge structures. Then the other shock came when he told me that another airplane had also struck the Pentagon. By then the television screen cleared and I looked in horror as both the Twin Towers and the Pentagon were on fire. I knew that the United States would never be the same again. 
With tears streaming down my eyes, I thought of myself having spent more than 26 years in the Army sworn to defend the Constitution of the United States, against all enemies, foreign and domestic. Look what they had done to my country, the United States, a country that had given me new life and a future. But I did not know who did it? In fact, I don’t recall when I did find out, but I did within some hours. Terrorists had stuck again and this time they had killed so many innocent people and according them, in the name of Islam, a religion of peace. 
Terrorists scorched the name of Islam in the United States and throughout the world. My friends came to our home and gave comfort, repeating that it was not about us. I kept my kids away from school the next day but the officials called and asked that they return, and I did though with fear for their safety. I knew the backlash would not go away. We lived through that moment and other challenges to include some discrimination that followed along the way, but I would rather not go there. Instead I relied on my small network of friends and supervisors, who were there for me and my family. I thank God for that.  

What’s important here is the fact that those attacks did not represent Islam. Terrorism has never represented Islam. Muslims in the Middle East and other places have been victimized for different reasons. It’s known the PLO and other organizations were born as a result of these victimizations and being Muslims, many have used Islam as a front for terrorism and other untoward actions towards the nations they believe were instrumental to their situations. Some reasons for frustrations are justifiable; however, the use of terrorism to fight their cause is not. Certain nations and organizations have not dealt with this matter from a more balanced point of view, in terms of foreign policy as well as dealing with this matter in the most practical way. However, this situation will not go away.          
Islam is a life of its own and similar to others. The Old Testament, New Testament, Torah, Vedas (Hinduism),  Tipitaka (Buddhism), Book of Mormon, Guru Granth Sahib, Avesta, Zhuan Falun,  Holy Qur’an, and all other holy books of religious faiths and science that are used to regulate a believer’s life, whether Christian, Buddhism, Judaism, Hinduism, Sikhism, Jainism or Islam. The Holy Qur’an, along with the Hadith (the teachings of Prophet Muhammad (Peace Be Upon Him (PBUH)) prescribe every facet of how Muslims should live – and die. 
Westerners believe that Islam is inconsistent with western politics. They are misinformed. Islam is a way of life; a life that is governed by the rules established in the Holy Qur’an and the Shariah of Prophet Muhammad (PBUH). While, according to them, Islam is associated with terrorism, women inequality, and unfair justice, I disagree. Nothing could be further from the truth. In fact, no one holy book establishes the daily life of a believer unlike the Holy Qur’an. The rules of laws and politics are part and parcel of the Holy Qur’an and practiced by true believers in Islam. 
Church and state are inclusive unlike most western constitution. Islam includes laws for dealing with subjects such as in life and death, social mores and customs, terrorism, Islamophobia, jihad, and fatwa - a rule in absence of existing law within the dictates of the Holy Qur’an or the Shariah but clearly substantiated within its context. Other rules include the sanctity of human life, ethics of war, history of tolerance, unification and the Sabbath. Comparisons could be made between Christianity, Islam and Judaism with great degrees of similarities of beliefs and practices. Madrasa is the Arabic name for educational institutions though today they are called universities, at least at that level. 

The caliphates had their roles in Islam throughout history as the Popes of Rome dictated Catholicism. Democracy, human rights, freedom of speech, peace and justice, slavery and emancipation are included within the context of Islamic jurisprudence. Treatment of women in Islam may surprise western perception. Crimes and punishments, alongside contemporary issues such as homosexuality, sex, fornication, adultery and other matters are well documented and handled not only within the context of Islamic doctrine, but also within the context of western laws and practices. Finally, Islam could also be compared within the context of British laws and the U.S. Constitution. It could also withstand the scrutiny of International law.     

DESCRIPTION
Islam Today


Islam, followed by more than a billion people today, is the world's fastest growing religion and will soon be the world's largest. In fact, according to the magazine, Foreign Policy, Islam is at a growth rate of 1.84 percent with 1.3 billion Muslims compared to Christianity growth rate of 1.38 percent and 2.2 billion Christians. (1) Most of the growth is due to high birthrates in Asia, the Middle East and Europe. From Muslims in Europe to evangelical Christians in Africa, it is religious believers who are shaping the early 21st Century. Charismatic movements are sweeping throughout the Southern Hemisphere, while high birth rates among immigrants are provoking soul-seeking in the historically Christian West. This change is considered as the fast-growing faiths that are upending the old world order. 


The 1.3 billion Muslims make up approximately one quarter of the world's population. In fact the Muslim population of the United States now outnumbers that of Episcopalians.(2) The most populous Muslim countries are Indonesia, Bangladesh, Pakistan, and India. The number of Muslims in Indonesia alone (175 million) exceeds the combined total in Egypt, Syria, Saudi Arabia, Iraq and Iran, the traditional heartlands of Islam. There are also substantial Muslim populations in Europe and North America, whether converts or immigrants who began arriving in large numbers in the 1950s and 1960s. In keeping with tradition, the two main branches of Islam today are Sunni and Shiite.


Islam also happens to be the fastest growing religion in Europe, where an influx of Muslim immigrants from North Africa, Turkey, and South Asia has sent shock waves into a mostly Christian and secular population whose birthrates have stagnated. The “Muslim question” has empowered anti-immigrant parties in France, Austria, Denmark, the Netherlands, and Germany, while sparking a fierce debate over the place of women in Islam and symbols of faith like the Muslim head scarf. 

Some converts include world boxing champion Muhammad Ali formerly Cassius Clay; activist Malcolm Shabaaz formerly Malcolm X; and one of England’s most popular singers, Yusuf Islam formerly Cat Stevens - people of great influence. Their insight to converting to Islam is very interesting in of itself. Their views have been completely void of western thinking and instead within principles, which Islam represents. Despite the significant challenges of their lives, including stripping Muhammad Ali of his world title for his belief that the war in Vietnam was not in keeping within the context Islam, as well as the United States’ refusal to allow Yusuf Islam to enter the United States, these great men overcame these challenges stood for what they believed to be right over wrong and their true belief in Islam.   

Beginning in the 1970s and 1980s Islam remerged as a potent political force, associated with both reform and revolution. (3) Given the large number of adherents, it is no surprise that Muslims incorporate a broad and diverse spectrum of positions in regard to liberalism and democracy. Some are secularists who want to disengage religion from politics. Others are reformers, who reinterpret Islamic traditions in support of elective forms of government. Still there are others who reject democracy entirely as diverse spectrum of positions regarding liberalism and democracy. Some are secularists who want to disengage religion from politics. Others are reformers, who reinterpret Islamic traditions in support of elective forms of government. Still there are others who reject democracy entirely. 
Islam provides mankind with a unified view about the purpose of our creation and existence, our ultimate destiny and our place among other creatures. It is a way of life that is in complete conformance with nature, and with reason, logic and science. The Arabic word “Islam” means voluntary surrender to the will of Allah (God) and obedience to His commands. “Allah” is the Arabic word that Muslims use for God. A person who freely and consciously accepts the Islamic way of life and sincerely practices it is called a Muslim. 

GENERAL ANALYSIS
Oneness of God (Tauheed) is the most important Islamic belief. It implies that everything in existence originates from the one and only Creator, who is also the Sustainer and the sole Source of Guidance.(4) This belief should govern all aspects of human life. Recognition of this fundamental truth results in a unified view of existence that rejects any divisions of life into the religious and the secular. Allah is the sole source of Power and Authority and therefore entitled to worship and obedience from mankind. There is no scope for any partnership with the Creator. Tauheed teaches man that Allah is not born, nor is anyone born of Him. He has no son or daughter. Human beings, like the rest of creation, are His subjects.
Prophethood (Rasulillah) or Messengership, came since the creation of the first human being on this earth. Allah revealed His guidance to mankind by sending prophets, who all called to the belief of One God. The prophets who received books from God are called messengers. Whenever the teachings of a prophet were distorted by people, Allah sent other prophets to bring human beings back to the Straight Path. The chain of prophets began with Adam, included Noah, Abraham, Ishmael, Isaac, Lot, Jacob, Joseph, Moses and Jesus and ended with Muhammad (Peace Be Upon Them All), as the final messenger of Allah to all of mankind.
The revealed books from Allah are: The Torah (Tawrah), the Psalms (Zabur), the Gospel (Injeel), and the Qur’an. The Qur’an was revealed to Prophet Muhammad (PBUH), as the final book of the Guidance. Among all these books, it is only the Qur’an that remains unchanged from its original revealed form.
Life After Death (Akhirah) is the belief that has a profound impact on the life of a believer by making them accountable to Allah. On the Day of Judgement (Kiyamah), we will be judged according to how we live our lives. One who obeys and worships Allah will be rewarded with a permanent bliss in Paradise. One who does not do so will be sent to Hell, a place of punishment and suffering.
The Holy Quran lays out Five Pillars of Islam for all Muslims. Acting correctly and sincerely on the five pillars transforms a Muslim’s life into one that is in harmony with nature and thus in conformity with the will of the Creator. It inspires one to work towards the establishment of justice, equality and righteousness in society, and the eradication of injustice, falsehood and evil.
1. Shahada (Testimony). There is no other god but Allah and that His Prophet Muhammad is His last and final messenger.
2. Salaat (Compulsory Prayer, is offered five times a day. It is a practical demonstration of faith, and keeps a believer in touch with their Creator. The Salah develops in a believer the qualities of self-discipline, steadfastness and obedience to the Truth, leading one to be patient, honest and truthful in the affairs of their live. 

3. Zakaat (Charity) is compulsory payment from Muslims annual savings. It can only be spent on helping the poor, the needy and the oppressed, and for the general upliftment of society. Zakaat is one of the fundamental principles of Islamic economy, which ensures an equitable society where everyone has a right to contribute and share. 

4. Sawm (Fasting) is the annual obligatory fasting during each day of the month of Ramadan – the ninth month of the Islamic calendar. One must refrain from eating, drinking, smoking and sex, from dawn to sunset. Sawm develops a believer’s moral and spiritual standard and keeps them away from selfishness, greed, extravagance and other vices. Sawm is an annual training program that increases a Muslim’s determination to fulfill their obligation to Almighty God.

5. Hajj (Pilgrimage) is an annual event, obligatory on those Muslims who can afford to undertake it, at least once in a lifetime. It is a pilgrimage (journey) to the “House of Allah” (Al-Kaabah) in Mecca, Saudi Arabia, during the twelfth month of the Muslim calendar. Hajj symbolizes the unity of mankind; Muslims from every race and nationality assemble together in equality and fraternity to worship their Lord.

Prophet Muhammad (PBUH) 
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Marriage and Family Life

Marriage is the basis of family life in Islam. It is a solemn yet simple contract between a consenting man and a woman. Islam does not allow the free mixing of men and women; nor does it allow sex before marriage. Extra-marital sex is severely punishable. No discrimination is made on the basis of sex. Husband and wife are equal partners of the family and play their part in their respective fields.
Diet

Muslims are encouraged to eat what is good for them. Islamic law requires an animal to be slaughtered while invoking the name of Allah. All varieties of alcoholic drinks are prohibited. Pork and blood are also forbidden.
Dress

Muslims must cover their bodies properly and decently. When it comes to dressing up, simplicity and modesty are encouraged. No particular dress is recommended; however, men must cover their body from navel to the knees. Women must cover their whole body except the face and hands. Any dress that is suggestive, transparent, skin-tight or half-naked may send wrong signals to others; signals that are contrary to Islam’s teachings. Pure silk and gold are not allowed for men. 

Social Manners

Islam teaches decency, humility and good manners. Keeping promises, truthfulness, justice, fair play, helping the poor and needy, respect for parents, teachers and elders, love for children and good relations with neighbors and relatives are the most valued virtues of a Muslim. Islam condemns enmity, back-biting, slander, blasphemy, ridicule, use of offensive names, suspicion and arrogance.
Continuity of Message

Islam is not a new religion, but a re-presentation of the same message and guidance that Allah revealed to all of His prophets. Qur’an 3:3:

“Say, we believe in Allah and that which has been revealed to us, and that which was revealed to Abraham and Ishmael and Isaac and Jacob and the tribes and that which was given to Moses and Jesus and to other Prophets (PBUT), from their Lord. We made no distinction between any of them, and to Him we submit.”

The message revealed to Prophet Muhammad (PBUH) is Islam in its comprehensive, complete, and final form.  
CURRENT INFORMATION

Despite how a number of countries in the western world feel about Islam, the religion continues to spread throughout the world. It is said that within the next couple of years at least one in four people will be a Muslim, which equates to followers of Islam constituting 25 percent of the world population. Unlike the previous administration that said one thing and did another, it is noteworthy to see the step being taken by the current administration to connect the great divide.

· President Barack Obama, who on February 5, 2009 used of a Hadith (quote) from Islam’s Prophet Muhammad (PBUH)) during his remarks at the National Prayer Breakfast when he stated, “None of you truly believe until he wishes for his brother what he wishes for himself.” This Hadith may be found in Sahih Al-Bukhari, one of the most respected collections of Prophet Muhammad (PBUH) statements and actions. President Obama declared that faith should be a force for unity -- not an excuse for prejudice and intolerance. He concluded with, “This is my hope. This is my prayer.”(5)
· Further, according to the Washington Post on February 18, 2009, Secretary of State Hillary Rodham Clinton said Tuesday that the Obama administration will make "a concerted effort" to restore the image of the United States in the Islamic world and will seek to "enlist the help of Muslims around the world against the extremists. This is one of the central security challenges we face -- as to how to better communicate in a way that gets through the rhetoric and through the demagogy and is heard by people who can make judgments about what we stand for and who we truly are." Clinton's remarks came in response to a question about terrorism causing people in the United States to have anti-Muslim "prejudice," a term she rejected forcefully. "I am a Christian," she said. "Through the centuries we have had many people who have done terrible things in the name of Christianity. They have perverted the religion."(6)
· Given where Islam is on the lips of many westerners, it was not far fetched, at least to the Muslims, for the president to make such a historic tie to all religions. To this we quote yet another Hadith, when Prophet Muhammad (PBUH) told two newly-appointed public officials: "Make things easy for the people and do not put hurdles in their way, and give them glad tidings, and don't let them (come to hate doing good deeds) and you should both work in cooperation and mutual understanding.” --Sahih al-Bukhari, Volume 9, Hadith 284.)
Turning Point
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          The reshuffle, King Abdullah's first since he took power following the death of his half-brother in 2005, also saw new education, justice and information ministers appointed. "This is a turning point. It is the biggest change that happened in this country in 20 years," Mohammad al-Zulfa, a member of Saudi Arabia's Shura council, told the AFP news agency. "It is a new start for King Abdullah. People are expecting changes," he said. "These are new faces who can bring change.” The monarch also appointed Abdul-Aziz Khoja, who was previously ambassador to Lebanon, as information minister, replacing Iyad bin Amin Madani, state-run al-Ekhbariya television reported. Clerics had often criticized Madani for allowing the local press to take greater liberty in challenging the establishment.

Of major significance, it is yet to be seen how these changes will impact on Shariah Law. Clearly there are laws that may not be changed though there may be room to incorporate some changes to be more in line with society as a whole. In Islam there are some clear do’s and don’ts; however, there may be some that judges could use more discretion in making a ruling. The appointment of a woman minister shows great stride in the Islamic kingdom and would certainly set a precedent in some countries that to date have kept women out of positions such as these.   
DISCUSSIONS
What Does the Qur’an Say About Terrorism? (8)

“If anyone slew a person – unless it be for murder or for spreading mischief in the land – it would be as if he slew the whole people: and if anyone saved a life, it would be as if he save the life of the whole people”   (Al-Qur’an 5:32)


It is this narrow definition of terrorism that implicates only individuals and groups, that has caused Muslims to be associated with acts of destruction and terror, and as a result, to become victims of hate violence and terror themselves. Sometimes the religion of Islam is held responsible for the acts of a handful of Muslims, and often for the acts of non-Muslims. Could it be possible that Islam, whose light ended the Dark Ages in Europe, now propound the advent of an age of terror? Could a faith that has over 1.2 billion followers the world over, and over 7 million in America, actually advocate the killing and maiming of innocent people? 
Could Islam, whose name itself stands for “peace” and “submission to God”, encourage its adherents to work for death and destruction? The politician(s) who uses age-old ethnic animosities between peoples to consolidate their position, the head of state who orders “carpet bombing” of entire cities, the exalted councils that choke millions of civilians to death by wielding the insidious weapon of sanctions, are rarely punished for their crimes against humanity. Is there a line that separates both?

On a more recent note, according to the New York Times on February 18, 2009, there are nine bodies of Pakistani Muslim terrorists who went on an utterly senseless killing rampage in Mumbai on 26/11 — India’s 9/11 — gunning down more than 170 people, including 33 Muslims, scores of Hindus, and Christians and Jews. All nine are still in the morgue because the leadership of India’s Muslim community has called them “murderers” not “martyrs” — and is refusing to allow them to be buried in the main Muslim cemetery of Mumbai. 
“People who committed this heinous crime cannot be called Muslims,” Hanif Nalkhande, a spokesman for the trust, told The Times of London. The Mumbai terrorism was a war against both India and Islam,” explained M.J. Akbar, the Indian-Muslim editor of Covert. “Terrorism has no place in Islamic doctrine. The Koranic term for the killing of innocents is ‘fasad.’ Terrorists are fasadis, not jihadis. In a beautiful verse, the Koran says that the killing of an innocent is akin to slaying the whole community. Since the terrorists were not true Muslims, they had no right to an Islamic burial.
Misconception of Jihad

While Islam in general is misunderstood in the western world, perhaps no other Islamic term evokes such strong reactions as the word ‘jihad’. The term ‘jihad’ has been much abused, to conjure up bizarre images of violent Muslims, forcing people to submit at the point of the sword. This myth was perpetuated throughout the centuries of mistrust during and after the Crusades. Unfortunately, it survives to this day.

          The word Jihad comes from the root word jahada, which means to struggle. So jihad is literally an act of struggling. The Prophet Muhammad (PBUH) said that the greatest jihad is to struggle with the insidious suggestions of one’s own soul. Thus jihad primarily refers to the inner struggle of being a person of virtue and submission to God in all aspects of life.  Secondarily, jihad refers to struggle against injustice. Islam, like many other religions, allows for armed self-defense, or retribution against tyranny, exploitation, and oppression. 

 “And why should ye not fight in the cause of God and of those who, being weak, are ill-treated (and oppressed)? Hear the men, women, and children, whose cries are, "Our Lord! Rescue us from this town, whose people are oppressors; and raise for us from thee one who will protect; and raise for us from thee one who will help!"

-The Glorious Qur’an (4:75) 
Thus Islam enjoins upon its believers to strive utmost, in purifying themselves, as well as in establishing peace and justice in the society. Muslims can never be at rest when they see injustice and oppression around them. 

As Martin Luther King Jr. said, “We will have to repent in this generation not merely for the hateful words and actions of the bad people but for the appalling silence of the good people.” Islam enjoins upon all Muslims to work actively to maintain the balance in which God created everything. 
However, regardless of how legitimate the cause may be, the Glorious Qur’an never condones the killing of innocent people. Terrorizing the civilian population can never be termed as jihad and can never be reconciled with the teachings of Islam. (A2) 

Islam at a glance

Man is the highest creation of God. (9) He has the most potential of any part of God’s creation and is left relatively free in his will, actions, and choice. God has revealed the right path, and the life of Prophet Muhammad (PBUH) provides a perfect example. Man’s success and salvation lie in the following both. Islam teaches the sanctity of the person and confers equal rights upon all regardless of race, gender, color, or other eternal differences. The law of God, as enunciated in the Qur’an and exemplified in the life of the Prophet, is supreme in all cases. It applies equally to the highest and the lowest, the prince and the peasant, the ruler and the ruled. 
The Holy Qur’an, Hadith and Shariah

The Qur’an is the last revealed word of God and the basic source of Islamic teachings and laws. It deals with the foundation of creeds, morality, the history of humanity, worship, knowledge, wisdom, the relationship of God to man and man to God, and all aspects on interpersonal relationships. Its comprehensive teachings are meant to be used to construct sound systems of social justice, economics, politics, legislation, jurisprudence, law, and international relations, and represent important sections of the Qur’an.


The Prophet Muhammad (PBUH) could neither read nor write; however, this did not represent an obstacle, for the Holy Qur’an was committed to memory and writing by his followers during his lifetime and under his supervision. The original and complete text of the Qur’an is available to everyone in Arabic, the language in which it was revealed. Translations of the meaning into many languages are widely used. The Hadith, a term which covers the literature dealing with the Prophet’s teachings, sayings and actions were reported and collected with great care by his devoted companions. Its main function is to explain and elaborate the Qur’anic verses. 


Muslims follow Islam through the Holy Qur’an and sayings from Prophet Muhammad (Hadith) (PBUH). Instructions from both sources are known as the Shariah Law. Shariah Law governs all laws and politics in Islam. The Qur’an is the final Book of Guidance from Allah, revealed to Prophet Muhammad (PBUH) through the angel Gabriel (Jibra’il). Every word of the Qur’an is the word of Allah. The Qur’an is unrivaled in its recording and preservation. Unlike other scriptures that were modified with human interpolations and omissions, the Qur’an has remained unchanged, even to a letter, for more than 1,400 years. The Qur’an is the last and final revelation to mankind and covers all aspects of human life, and its relation to the life after death. (10)

The Hadith is the collection of sayings, actions and silent approvals of Prophet Muhammad (PBUH). It explains the Qur’an and how to practice it. The Hadith were recorded meticulously by the Prophet’s companions (sahabah). Both books are collectively known by the term Al-Shariah or Shariah Law, which governs all facets of life of a Muslim. 

Islamophobia
Islamophobia is a neologism that refers to prejudice or discrimination against Islam or Muslims.[11] The term seems to date back to the late 1980s, [12] but came into common usage after the September 11, 2001 attacks.[13] In 1997, the British Runnymede Trust defined Islamophobia as the "dread or hatred of Islam and therefore, to the fear and dislike of all Muslims," stating that it also refers to the practice of discriminating against Muslims by excluding them from the economic, social, and public life of the nation. It includes the perception that Islam has no values in common with other cultures, is inferior to the West and is a violent political ideology rather than a religion.[14] Professor Anne Sophie Roald writes that steps were taken toward official acceptance of the term in January 2001 at the "Stockholm International Forum on Combating Intolerance", where Islamophobia was recognized as a form of intolerance alongside Xenophobia and Anti-Semitism.[15]
Sources have suggested an increasing trend in Islamophobia, some of which attribute it to the September 11 attacks, [16] while others associate it with the increased presence of Muslims in the Western world.[17] In May 2002 the European Monitoring Centre on Racism and Xenophobia (EUMC), a European Union watchdog, released a report entitled "Summary report on Islamophobia in the EU after 11 September 2001", which described an increase in Islamophobia-related incidents in European member states post-9/11.[18] Although the term is widely recognized and used, it has not been without controversy.[19] Critics claim that, the word Islamophobia is fallacious, as a phobia is defined as an irrational fear of something, and that people who are afraid of Islam or Muslims are afraid of the violent examples they see in the news.[20]
A number of individuals and organizations have made attempts to define the concept. Kofi Annan told a UN conference on Islamophobia in 2004: "[W]hen the world is compelled to coin a new term to take account of increasingly widespread bigotry; it would be a sad and troubling development. Such is the case with Islamophobia."[21]
Fatwa 
A fatwa in the Islamic faith is a religious opinion on Islamic law issued by an Islamic scholar. In Sunni Islam any fatwa is non-binding, whereas in Shia Islam it could be, depending on the status of the scholar. (22)
History
In the early days of Islam, fatwa were pronounced by distinguished scholars to provide guidance to other scholars, judges and citizens on how subtle points of Islamic law should be understood, interpreted or applied. There were strict rules on who is eligible to issue a valid fatwa and who could not, as well as on the conditions the fatwa must satisfy to be valid. According to the principles of jurisprudence, the fatwa must meet the following conditions in order to be valid:

1. The fatwa is in line with relevant legal proofs, deduced from Qur'anic verses and Hadith; provided the Hadith was not later abrogated by Muhammad (PBUH). 

2. It is issued by a person (or a board) having due knowledge and sincerity of heart; 

3. It is free from individual opportunism, and not depending on political servitude; 

4. It is adequate with the needs of the contemporary world. 

Today, with the existence of modern independent States, each with its own legislative system, and/or its own body of Ulemas (religious leaders), each country develops and applies its own rules, based on its own interpretation of religious prescriptions. Many Muslim countries (such as Egypt and Tunisia) have an official Mufti (judicial religious scholar) position; a distinguished expert in the Shariah is appointed to this position by the civil authorities of the country.

Qualifications

During the Islamic Golden Age, in order for a scholar to be qualified to issue a fatwa, it was required that he obtained a license to teach and issue legal opinions from a Madrasah (school)  in the medieval Islamic legal education system, which was developed by the 9th century during the formation of the legal schools. Later during the Islamic contributions to Medieval Europe, the license evolved into the doctorate, or more specifically the Doctor of Laws qualification, in medieval European universities. 
To obtain a license in the Madrasah system, a student "had to study in a guild school of law, usually four years for the basic undergraduate course" and ten or more years for a post-graduate course. The "doctorate was obtained after an oral examination to determine the originality of the candidate's thesis," and to test the student's "ability to defend them against all objections, in disputations set up for the purpose" which were scholarly exercises practiced throughout the student's "career as a graduate student of law." After students completed their post-graduate education, they were awarded doctorates giving them the status of teacher, master of law, professor of legal opinions and , which were later translated into Latin as magister, professor and doctor respectively. 
Fatwa at national level

In nations where Islamic law is the basis of civil law, but has not been codified, as is the case of some Arab countries in the Middle East, fatwa by the national religious leadership are debated prior to being issued. In theory, such fatwa should rarely be contradictory. If two fatwa are potentially contradictory, the ruling bodies (combined civil and religious law) would attempt to define a compromise interpretation that will eliminate the resulting ambiguity. In these cases, the national theocracies expect fatwa to be settled law.

In the majority of Arab countries, however, Islamic law has been codified in each country according to its own rules, and is interpreted by the judicial system according to the national jurisprudence. Fatwa have no direct place in the system, except to clarify very unusual or subtle points of law for experts (not covered by the provisions of modern civil law), or to give moral authority to a given interpretation of a rule.

In nations where Islamic law is not the basis of law, (as is the case in various Asian and African countries), different authorities in Islamic law (mujtahids) can issue contradictory Fatwa. In such cases, Muslims would typically honor the fatwa deriving from the leadership of their religious tradition. For example, Sunni Muslims would favor a Sunni fatwa whereas Shiite would follow a Shia one. There exists no international Islamic authority to settle Islamic jurisprudence (Fiqh) issues today, in a legislative sense. The closest such organism is the Islamic Fiqh Academy, (a member of the Organization of the Islamic Conference (OIC)), which has 43 member States. But it can only render Fatwa that are not binding on anyone.

Legal implications of a fatwas
There is a binding rule that saves the fatwa pronouncements from creating judicial havoc, whether within a Muslim country or at the level of the Islamic world in general: it is unanimously agreed that a fatwa is only binding on its author.

This was underlined by Sheikh Abdul Mohsen Al-Obeikan, vice-minister of Justice of Saudi Arabia, in an interview with the Arabic daily "Asharq al awsat", as recently as on July 9, 2006, in a discussion of the legal value of a fatwa by the Islamic Fiqh Academy (IFA) on the subject of a contractual marriage (less than a valid marriage) (misyar) , which had been rendered by IFA on April 12, 2006 (see relevant excerpts in note below).

Despite this, even leading religious authorities and theologians misleadingly present their fatwa as obligatory, or try to adopt some "in-between" position sometimes. Thus, the Sheikh of Al-Azhar in Cairo, Muhammad Sayid Tantawy, who is the leading religious authority in the Sunni Muslim establishment in Egypt, alongside the Mufti of Egypt, said the following about fatwās issued by himself or the entire Dar al-Ifta:
"Fatwa issued by Al-Azhar are not binding, but they are not just whistling in the wind either; individuals are free to accept them, but Islam recognizes that extenuating circumstances may prevent it. For example, it is the right of Muslims in France who object to the law banning the veil to bring it up to the legislative and judicial authorities. If the judiciary decides in favor of the government because the country is secular, they would be considered to be Muslim individuals acting under compelling circumstances." Otherwise, in his view, they would be expected to adhere to the fatwa. 

In Morocco, where king Mohammed VI is also Amir al-Muminin (Commander of the faithful), the authorities have tried to organize the field by creating a scholars' council composed of Muslim scholars, which is the only one allowed to issue a fatwa. In this case, a national theocracy could in fact compel intra-national compliance with the fatwa, since a central authority is the source. However, even then, the issue would not necessarily be religiously binding for the residents of that nation. 
The state may have the power to put a fatwa in effect, but that does not mean that the fatwa is to be religiously accepted by all. For instance, if a state fatwa council made abortion acceptable in the first trimester without any medical reason, that would have direct impact on official procedures in hospitals and courts in that country. Yet, this would not mean that the Muslims in that nation has to agree with that fatwa, or that fatwa is religiously binding for them.

Some contemporary fatwa

Fatwa are expected to deal with religious issues, subtle points of interpretation of the Islamic jurisdence (Fiqh) as exemplified by the cases cited in the archives linked below. In exceptional cases, religious issues and political ones seem to be inextricably intertwined. The term fatwa is incorrectly used by some Muslims, at times, to "give permission" to do a certain act that might be illegal under Islamic law. [23]
Some examples of fatwa follow:


Ayatollah Ruhollah Khomeini in 1989 pronounced a death sentence on Salman Rushdie, the author of The Satanic Verses. 

Yusuf al-Qaradawi of Iran released a fatwa on April 14th 2004, stating that the boycott of American and Israeli products was an obligation for all who are able. The fatwa reads in part:

If people ask in the name of religion we must help them. The vehicle of this support is a complete boycott of the enemies' goods. Each riyal, dirham …etc. used to buy their goods eventually become bullets to be fired at the hearts of brothers and children in Palestine. For this reason, it is an obligation not to help the enemies of Islam by buying their goods. To buy their goods is to support tyranny, oppression and aggression. Buying goods from them will strengthen them; our duty is to make them as weak as we can. Our obligation is to strengthen our resisting brothers in the Sacred Land as much as we can. If we cannot strengthen the brothers, we have a duty to make the enemy weak. 
Sheik Sadeq Abdallah bin Al-Majed, leader of the Muslim Brotherhood in Sudan, issued a fatwa that prohibits vaccination of children claiming it is a conspiracy of the Jews and Freemasons.[24] 

 HYPERLINK "http://en.wikipedia.org/wiki/Fatwa" \l "cite_note-4" \o "" [25]
Indian Muslim scholars issued a fatwa of death against Taslima Nasreen, an exiled controversial Bangladeshi writer. Majidulla Khan Farhad of Hyderabad-based Majlis Bachao Tehriq issued the fatwa at the Tipu Sultan mosque in Kolkata after Juma 9Friday) prayers as saying Taslima has defamed Islam and announced “unlimited financial reward” to anybody who would kill her. [26]
In 1998, Grand Ayatollah Sistani of Iraq, issued a fatwa prohibiting University of Virginia professor Abdulaziz Sachedina from ever again teaching Islam due in part to Sachedina's writings encouraging acceptance of religious pluralism in the Muslim world[27].

Osama bin Laden issued two fatwas—in 1996 and then again in 1998—that Muslims should kill civilians and military personnel from the United States and allied countries until they withdraw support for Israel and withdraw military forces from Islamic countries.[28] 

 HYPERLINK "http://en.wikipedia.org/wiki/Fatwa" \l "cite_note-8" \o "" [29]
In 2005, the Leader of the Islamic Republic of Iran, Ayatollah Ali Khamenei has issued the Fatwa that the production, stockpiling and use of nuclear weapons are forbidden under Islam and that Iran shall never acquire these weapons. [30] 

 HYPERLINK "http://en.wikipedia.org/wiki/Fatwa" \l "cite_note-10" \o "" [31]
In September 2007, the Central Java division and Jepara branch of the Indonesian organization Nahdlatul Ulama (the Awakening of the Religious Scholars) declared the government's proposal to build a nuclear power station nearby at Balong on the Muria peninsula haraam or forbidden. The fatwa was issued following a two-day meeting of more than a hundred Ulama to consider the pros and cons of the proposal addressed by government ministers, scientists and critics. The decision cited both positive and negative aspects of the proposal which it had balanced to make its judgement. Key concerns were the question of long-term safe disposal and storage of radioactive waste, the potential local and regional environmental consequences of the plant’s operation, the lack of financial clarity about the project, and issues of foreign technological dependence.[32]
In 2008, undercover reporting by a private TV channel in India showed several respected clerics demanding and receiving cash for issue of fatwas. In response, some were suspended from issuing fatwas and Indian Muslim leaders announced that they would create a new body that will monitor the issuing of fatwas in India.[33] 

 HYPERLINK "http://en.wikipedia.org/wiki/Fatwa" \l "cite_note-Time-13" \o "" [34]
In 2008, a Pakistani religious leader issued a fatwa on President Asif Ali Zardari for "indecent gestures" toward Sarah Palin, U.S. Vice Presidential candidate.[35]
Sanctity of Human Life
 “Take not life, which God hath made sacred, except by way of justice and law: thus doth He command you, that ye may learn wisdom.”
-The Glorious Qur’an (6:151) says:
Islam considers all life forms as sacred. However, the sanctity of human life is accorded a special place. The first and the foremost basic right of a human being is the right to live. 
“If any one slew a person - unless it is for murder or for spreading mischief in the land - it would be as if he slew the whole people: and if any one saved a life, it would be as if he saved the life of the whole people.”  




-The Glorious Qur’an (5:32)

Such is the value of a single human life, that the Qur’an equates the taking of even one human life unjustly, with killing all of humanity. Thus, the Qur’an prohibits homicide in clear terms. The taking of a criminal’s life by the state in order to administer justice is required to uphold the rule of law, and the peace and security of the society. Only a proper and competent court can decide whether an individual has forfeited his right to life by disregarding the right to life and peace of other human beings. (36) 

Islamic Ethics of War
Even in a state of war, Islam enjoins that one deals with the enemy nobly on the battlefield. Islam has drawn a clear line of distinction between the combatants and the non-combatants of the enemy country.(A2) As far as the non-combatant population is concerned such as women, children, the old and the infirm, etc., the instructions of the Prophet are as follows:
"Do not kill any old person, any child or any woman.”

Do not kill the monks in monasteries.”

"Do not kill the people who are sitting in places of worship." 
Thus non-combatants are guaranteed security of life even if their state is at war with an Islamic state.

History Of Tolerance
          Even Western scholars have repudiated the myth of Muslims coercing others to convert. The great historian De Lacy O'Leary wrote: "History makes it clear, however, that the legend of fanatical Muslims, sweeping through the world and forcing Islam at the point of sword upon conquered races is one of the most fantastically absurd myths that historians have ever repeated." Muslims ruled Spain for roughly 800 years. During this time, and up until they were finally forced out, the non-Muslims there were alive and flourishing. Additionally, Christian and Jewish minorities have survived in the Muslim lands of the Middle East for centuries. Countries such as Egypt, Morocco, Palestine, Lebanon, Syria, and Jordan all have significant Christian and/or Jewish populations.(A2) 
This is not surprising to a Muslim, for his faith prohibits him from forcing others to see his point of view. The Glorious Qur’an says (in 2:256): 
“Let there be no compulsion in religion: Truth stands out clear from Error: whoever rejects evil and believes in God hath grasped the most trustworthy hand that never breaks. And God heareth and knoweth all things.”
Islam - The Great Unifier
          Far from being a militant dogma, Islam is a way of life that transcends race and ethnicity.(A2) The Glorious Qur’an (49:13) repeatedly reminds us of our common origin:
“O mankind! We created you from a single (pair) of a male and a female, and made you into nations and tribes, that ye may know each other (not that ye may despise (each other). Verily the most honored of you in the sight of God is (He who is) the most righteous of you. And God has full knowledge and is well acquainted (with all things).”


Thus, it is the universality of its teachings that makes Islam the fastest growing religion in the world. In a world full of conflicts and deep schisms between human beings, a world that is threatened with terrorism, perpetrated by individuals and states, Islam is a beacon of light that offers hope for the future. 

“In the attitude of silence the soul finds the path in a clearer light, and what is elusive and deceptive resolves itself into crystal clearness. Our life is a long and arduous quest after Truth.”

-Mahatma Gandhi
“Let truth prevail” is said by many but how many do practice this modis operandi? “To die for the truth”, “To fall on one’s sword”, or “The truth shall set you free” not since the day of Nathan Hale’s declaration has anyone stood for the truth.
-Mahatma Gandhi

Primary Sources of Islamic Law

The word “Shariah” (Qur’an  45:18) is an Arabic term, which means the body of Islamic religious law. The term means "way of belief and practice", or “system of divine law”.(37) It is the legal framework within which the public and private aspects of life are regulated for those living in a legal system based on Islamic principles of jurisprudence and for Muslims living outside the domain. Shariah deals with many aspects of day-to-day life, including politics, economics, banking, business, contracts, family, sexuality, hygiene, and social issues.

Islamic law is now the most widely used religious law and one of the three most common legal systems in the world alongside common and civil. During the Islamic Golden Age, classical Islamic Law may have influenced the development of common law, and also influenced the development of several civil law institutions. 

The Sunnis believe there is no strictly static set of laws of Shariah, which is more of a system of law, a consensus of the unified spirit, based on the Qur'an (the religious text of Islam), Hadith (sayings and doings of Prophet Muhammad and his companions (Sahabas) (Peace Be Upon Them) (PBUT)).  While the Shi'as derive their laws from the Shariah, they add logic (Mantic) to the Holy Qur'an and Sunnah.  They use this as a recurring theme in Shia jurisprudence and employ and value it to a higher degree than Sunnis do. They view logic as a way to see if the derived work is compatible with the Qur'an and Sunnah. 
The Shariah has certain laws which are regarded as divinely ordained, concrete and timeless for all relevant situations (for example, the ban against drinking liquor as an intoxicant is substantiated in the Holy Quran). Scholars hope that Fiqh (jurisprudence) and Shariah (law) are in harmony in any given case, but they cannot be sure. It also has certain laws which derived from principles established by Islamic lawyers and judges.
Before the 19th century, legal theory was considered the domain of the traditional legal schools of thought led by four different Imams (leaders of the church). Most Sunni Muslims follow Imams Hanafi, Hanbali, Maliki or Shafii, while most Shia Muslims and the Twelvers, follow the Imam Jaafari school of thought.


"Muslim or Islamic law, both civil and criminal justice regulate both the personal and moral conduct of the individual based on the Holy Qur’an and the religion of Islam. Because, by definition, Muslim states are theocracies, religious texts are law, the latter distinguished by Islam and Muslims in their application, as Shariah or Shariah law."  

Classical Islamic law

The formative period of Islamic jurisprudence stretches back to the time of the early Muslim communities. (38) In this period, jurists were more concerned with pragmatic issues of authority and teaching than with theory. Progress in theory happened with the coming of the early Muslim jurist Muhammad ibn Idris ash-Shafi`i (767-820), who laid down the basic principles of Islamic jurisprudence in his book ar-Risālah. The book details the four roots of law (Qur'an, Sunnah, Ijma (consensus of the umman or ulema), and Qiyas (analogy – foundation of legal reasoning) while specifying that the primary Islamic texts (the Qur'an and the Hadith) be understood according to objective rules of interpretation derived from careful study of the Arabic language. A number of important legal concepts and institutions were developed by Islamic jurists during the classical period of Islam, known as the Islamic Golden Age, dated from the 7th to 13th centuries.
Origins

At the heart of Islamic law lies the teachings of God and the acts and sayings of His Prophet, Muhammad (PBUH); therefore, Shariah, Islamic law, is founded on the Qur'an and the Sunnah.(39) However, Shariah was not fully developed at the time of Muhammad's death, but rather it evolved around the Muslim community or Ummah through which it would serve. When Shariah began its formation in the deserts of Arabia about 1,400 years ago, the time Islam was born, a sense of community did not exist.
Life in the desert was nomadic and tribal, thus the only factor that tied people together into various tribes was through common ancestry. However, the nature of Islam challenged that ideology and brought all those who professed their submission to the Islamic way of life (Ummah). Additionally, Islam was not just a religion but a way of life that transformed those who were once enemies into neighbors. Laws had to be instilled so the doctrines of Shariah took root. All who are Muslim are judged by Shariah – regardless of the location or the culture.

However, people do not change overnight nor do their habits of everyday life – Shariah was indeed guided through its development by lifestyles of the tribes in which was initially absorbed into Islam. Thus, through the understandings of the tribe, Islamic law would be a law of the community – for the community by the community (sounds familiar with U.S. democracy?) – even if initially proposed by an individual “for they could not form part of the tribal law unless and until they were generally accepted as such.” 


After the death of Muhammad (PBUH), the Shariah continued to undergo fundamental changes, beginning with the reigns of Caliphs Abu Bakr (632-34) and Umar (634-44) in which many decision making matters were brought to the attention of the Prophet's closest comrades for consultation. In AD 662, during the reign of Mu'awiya b. Abu Sufyan, life ceased to be nomadic and undertook an urban transformation which in turn created matters not originally covered by Islamic law. Each and every gain, loss, and turn of Islamic society has played an active role in developing Shariah which branches out into Fiqh and Qanun respectively.
Islam: Governing Under Shariah. (40)
How have various Muslim countries applied Shariah?

Shariah, or Islamic law, influences the legal code in most Islamic countries, but the extent of its impact varies widely. Avowedly secular Turkey is at one extreme. It doesn't base its laws on the Quran, and some government-imposed rules--such as a ban on women's veils--are contrary to practices often understood as Islamic. At the devout end of the spectrum are the Islamic Republic of Iran, where mullahs are the ultimate authority, and Saudi Arabia, a monarchy where the Quran is considered the constitution. In 1959, Iraq modified its Shariah-based family law system and became one of the Middle East's least religious states. Whether Shariah should be more strictly applied in post-Saddam Hussein Iraq is one of the most divisive issues facing the transitional government.
What is Shariah?

Literally, it means "path," or "path to water," says Clark Lombardi, an expert on Islamic law at the University of Washington's School of Law. In its religious sense, it means God's law, the body of commands that, if followed, will provide the path to salvation. According to Islamic teaching, Shariah is revealed in divine signs that must be interpreted by humans. 

The law is derived from four main sources: 


1. The Quran, Islam's holy book, considered the literal word of God.


2. The Hadith, or record of the actions and sayings of Prophet Mohammed (PBUH), whose life is to be emulated. 

3. Ijma, the consensus of Islamic scholars; and 


4. Qiyas, a kind of reasoning that uses analogies to apply precedents established by the holy texts to problems not covered by them, for example, a ban on narcotics based on the Quranic injunction against wine-drinking.

Does Shariah apply only to religious matters?

No. Shariah governs all aspects of life, from relations between men and women to ethics in business and banking. Some aspects of Shariah have become part of modern legal codes and are enforced by national judicial systems, while others are a matter of personal conscience. Entirely secular law is not an option under a classical interpretation of Islam, experts say. "In Islam, there is no separation between the secular and the sacred. The law is suffused with religion," says David Powers, a professor of Islamic law and history at Cornell University.

Is there only one interpretation of Shariah?

No. Five major schools of Shariah developed after the death of the Prophet Mohammed and during the Middle Ages--four in the Sunni tradition and one in the Shiite tradition. A school consists of a guild, or group of scholars, that developed specific interpretations of Islamic law; over the centuries, its precedents became legally binding. Muslims in different geographical regions favored different Shariah schools, a practice that continues to this day.

What are the five schools?

Middle Eastern countries of the former Ottoman Empire favor Hanafi school doctrine, while North African countries prefer Maliki doctrine; Indonesia and Malaysia favor Shafi'i doctrine; Saudi Arabia adheres to Hanbali doctrine; and Iran follows the Shiite Jaafari school.

How do the rules of each school differ?

They are broadly similar, because they are derived from the same sacred sources, experts say. However, some schools take a more literal approach to the texts; others allow for looser interpretations. And there are also important differences between Sunni and Shiite Shariah. For example, Shiites recognize a practice called muta, or temporary marriage; Sunnis do not. And Shiite inheritance laws differ from Sunni practices.

Do observant Muslims have to adhere to tenets of one of the five schools?

Not necessarily. Modernist thinkers since the 19th century have argued for new interpretations of Islamic law, and actual practice varies for each individual. "The Islamic Shariah is not an easily identifiable set of rules that can be mechanically applied, but a long and quite varied intellectual tradition," says Nathan Brown, an expert on Arab constitutionalism at the Carnegie Endowment for International Peace.

Do traditional Shariah laws continue to apply in modern countries?

Yes. Most Middle Eastern countries continue to incorporate some traditional Shariah into their legal codes, especially in the area of personal-status law, which governs marriage, divorce, and inheritance. In other areas of the law, such as the criminal code, most Islamic nations have attempted to limit the application of traditional Shariah, replacing it either with secular legislation or with laws characterized as modern interpretations of Shariah. Iran and Saudi Arabia are exceptions--they claim to fully implement Shariah in all areas of the law. In general, each nation's legal code is unique and reflects a variety of historical and cultural influences, experts say. Many Middle Eastern legal codes, for example, have their roots in the Napoleonic law system and the Ottoman Empire, Brown says.
How does Shariah become part of the law of modern Islamic states? 

Through three main routes: 

1. The constitution: Many Islamic countries acknowledge Islamic law in their constitutions by making Islam the official religion of the country or by stating that Shariais a source--or the source--of the nation's laws. For example, Article II of the 1980 Egyptian constitution states that Islam is the religion of the state and "Islamic jurisprudence is the principal source of legislation." Iraq's interim constitution, passed under the U.S.-led occupation, makes Islam "a source of legislation" and stipulates that no law may "contradict the universally agreed tenets of Islam." The 1992 Basic Law of Saudi Arabia states that the nation's constitution consists of the Quran and the sunna, the actions and sayings of the prophet as recorded in the Hadith. Article IV of the Iranian constitution states that, "all civil, penal, financial, economic, administrative, cultural, military, political, and other laws and regulations must be based on Islamic criteria." And Article 227(1) of the Pakistani constitution reads, "All existing laws shall be brought in conformity with the injunctions of Islam as laid down in the Holy Quran and sunna ... and no law shall be enacted which is repugnant to such injunctions." 

2. National law: Shariah has been also incorporated into Islamic national legal codes by decree or legislation. Depending on the country, Shariah courts that oversee marriage and other personal law matters are headed either by a secular judge or by an Islamic judge called a qadi. In Saudi Arabia and Iran, supreme religious councils dictate how Islamic law is applied and, to a large extent, have veto power over legislation. In mixed religious-secular systems, such as in Egypt, Shariah personal law courts are integrated into a Western-based legal system, and a secular supreme court has the final say, Brown says. 


3. Sub-national law: Some religiously and ethnically diverse nations that used a federal governmental model--including Indonesia, Malaysia, and Nigeria--allow states or provinces the option of applying aspects of Shariah. Because of its adaptability, this federal model for Shariah may well be an important model going forward," Lombardi says.

How is Shariah applied to banking and finance laws?

Islamic banking and finance is a rapidly expanding industry that seeks to harmonize modern business practices and traditional religious norms. Classical Shariah prohibits riba, the charging of interest. It also condemns excessive profits and requires Muslims to invest only in ventures that are consistent with Islamic principles; for example, investing in a brewery or casino is forbidden. The Islamic finance industry, with estimated assets of $200 billion to $300 billion, represents a small chunk of the global marketplace, but is "already playing a significant role in the financial systems in the Middle East," said John B. Taylor, U.S. under secretary of the Treasury, in a 2004 address. Some Muslim countries, including Malaysia, are making an effort to issue national bonds that comply with Shariah principles. And in 2002, eight Muslim countries--Malaysia, Indonesia, Iran, Saudi Arabia, Pakistan, Sudan, Bahrain, and Kuwait--launched a new organization, the Services Board Islamic Financial, to set common standards for Islamic banking.

How does Shariah influence modern criminal law?

Many Islamic nations--such as Jordan, Kuwait, Pakistan, and Yemen--have certain criminal laws that reflect traditional Islamic practice, banning Muslims, for example, from drinking or selling alcohol. Enforcement of these laws is often spotty, and non-Muslims are generally exempted. The vast majority of Islamic nations no longer apply the traditional corporal punishments for violations of specific Quranic criminal laws. These punishments include flogging, amputation, and stoning as are evidenced mainly by the Talibans. 

For which crimes do the Qur’an mandate specific punishments?

Five crimes known as the Hadd offenses, Lombardi says. Because these offenses are mentioned in the Quran, committing them is considered an affront to God. They are:


1. Wine-drinking and, by extension, alcohol-drinking, punishable by flogging 


2. Unlawful sexual intercourse, punishable by flogging for unmarried offenders and stoning to death for adulterers 


3. False accusation of unlawful sexual intercourse, punishable by flogging 


4. Theft, punishable by the amputation of a hand 


5. Highway robbery, punishable by amputation, or execution if the crime results in a homicide.

Where are these laws applied?

Adopting hadd punishments is considered a symbol of a country’s Islamic identity, even if they are rarely carried out, Powers says. Saudi Arabia and Iran have hadd crimes on the books, as do some federal states in Nigeria. However, the most severe punishments--stoning and amputation--are inflicted sparingly, experts say, in part because the Quran insists on strict evidentiary standards. "They aren't applied in cases of doubt," Powers says. States often go beyond the Quranic safeguards to add new ones. Pakistan has hadd punishments on the books, but it has set up a series of procedural roadblocks to insure they can be enforced by the state only rarely, if ever, Lombardi says. Still, vigilante applications of hadd punishments occur in Pakistan and other parts of the Islamic world.

What happens in the case of apostasy?

The traditional punishment for Islamic apostasy--leaving Islam for another religion or otherwise abandoning the Islamic faith--is death. The best-known modern case involved author Salman Rushdie, whose 1988 novel, "The Satanic Verses," offended many devout Muslims. Ayatollah Ruhollah Khomeini, the Supreme Leader of Iran, declared Rushdie an apostate and condemned him to death. In 1993, an Egyptian court ruled that the writings of Nasr Abu Zayd, a professor, were evidence of apostasy. The court ordered that Zayd be divorced from his Muslim wife (Zayd now lives with his wife in the Netherlands). The vast majority of Muslim nations no longer prescribe death for apostates. On the other hand, says Powers, "Many modern Islamic nations say they guarantee freedom of religion. But this does not necessarily include the right to speak openly against Islam and act on those ideas." Conversions from Islam to other religions are generally not permitted in Muslim countries. Roman Catholics are known to ex-communicate their followers for failing to abide by the established rules. 

How is Islamic personal law implemented today?

Islamic principles still form the foundations of the legal code governing marriage, divorce, and inheritance in most Islamic nations. On the other hand, many nations have changed classical Shariah restrictions, often to expand the rights of women. Such changes have become a major human rights and women's rights issue in the Muslim world, pitting reformists--who want to modernize the law and bring it into line with international norms--against Islamists, "who want the restoration of Islamic law lock, stock, and barrel," Powers says.

What are the traditional Shariah laws governing personal status issues?


Marriage: Islamic marriage is a contract between a man and a woman. In the broadest of terms, the husband pledges to support his wife in exchange for her obedience. Women can demand certain rights by writing them into the marriage contract, but the man is the head of the family, and traditionally, a wife may not act against her husband's wishes. (The Quran permits men to use physical force against disobedient wives in some circumstances). Traditional practices still have significant impact on modern law: in Yemen and other nations, a woman cannot work if her husband expressly forbids it. In Syria, a wife can work without her husband's consent, if she renounces her claim on him for financial support. Under Shariah, a Muslim woman cannot be married legally to a non-Muslim man, but a Muslim man can be married to a non-Muslim woman. Marriages can traditionally take place at young ages--in Iran, the age of consent is 13 for females and 15 for males, and younger with a court's permission. In Yemen, the minimum marriage age is 15. 

Divorce: Under Shariah, the husband has the unilateral right to divorce his wife without cause. He can accomplish this by uttering the phrase "I divorce you" three times over the course of three months. If he does divorce her, he must pay her a sum of money agreed to before the wedding in the marriage contract and permit her to keep her dowry. Classical Shariah lays out very limited conditions under which a woman can divorce a man: he must be infertile at the time of marriage; insane; or have leprosy or another contagious skin disease. Most Islamic nations, including Egypt and Iran, now allow women to sue for divorce for many other reasons, including the failure to provide financial support. 

Polygamy: The Quran gives men the right to have up to four wives. There are some traditional limitations: a man must treat all co-wives equitably, provide them with separate dwellings, and acknowledge in a marriage contract his other spouses, if any. A woman cannot forbid the practice, but can insist on a divorce if her husband takes a second wife. Polygamy remains on the books in most Islamic countries, but some countries limit it through legislation. It is banned in Tunisia and Turkey, though reportedly it is still practiced in some areas of Turkey. 

Custody: In a divorce, the children traditionally belong to the father, but the mother has the right to care for them while they are young, Powers says. The age at which a mother loses custody differs from nation to nation. In Iran, the mother's custody ends at seven for boys and girls; in Pakistan, it's seven for boys and puberty for girls. Many nations, however, allow courts to extend the mother's custody if it is deemed in the child's interest. 

Inheritance: Mothers, wives, and daughters are guaranteed an inheritance in the case of a man's death. In the seventh century A.D., when the law was developed, this was a major step forward for women. However, Shariah also dictates that men inherit twice the share of women because, traditionally, men were responsible for women.

Are non-Muslims bound by personal status Shariah courts?

Generally speaking, no minorities in Muslim nations are generally governed under separate personal-status laws reflecting their own traditions, experts say. In Egypt, for example, Coptic Christians marry under Christian law, and foreigners marry under the laws of their countries of origin. Criminal law, which is generally no longer based on Shariah, applies to both foreigners and citizens.

Comparison of the Ten Commandments with similar passages in the Qur'an. Religious Tolerance Org. Ontario Consultants on Religious Tolerance.(41)
Overview
The Ten Commandments are also called the Decalogue. There are three versions of the Ten Commandments mentioned in the Hebrew Scriptures -- a.k.a. Old Testament. All are different. They can be found at Exodus 20:2-17, Exodus 34:12-26, and Deuteronomy 5:6-21. They all differ. However, the version in Exodus 20 is by far the most commonly cited. Depending upon how Ten Commandments are interpreted, the Exodus 20 version contains a total of 19 to 25 separate instructions that various faith groups have sorted into Ten Commandments. They form part of the 613 injunctions, prohibitions and commands which make up the Mosaic Code.
The Qur'an is the revealed text that Muslims believe was dictated by the Angel Gabriel to Muhammad, the greatest and final of the prophets of God. The Qur'an appears to refer to the Decalogue and to urge that they be followed; however it does not contain the actual text:

007.145 "And We ordained laws for him in the tablets in all matters, both commanding and explaining all things, (and said): 'Take and hold these with firmness, and enjoin thy people to hold fast by the best in the precepts'..."
Although it does not contain the Decalogue as a unit, phrases throughout the Qur'an are very similar to the Ten Commandments. Some comparisons are listed below:

Comparison of verses from the Hebrew Scriptures and Qur'an:

	Hebrew Scriptures: Exodus 20
	Qur'an

	3: Thou shalt have no other gods before me.
	17:22: Do not associate another deity with God.
47:19: Know therefore that there is no god but God. 

	4-6: Thou shalt not make unto thee any graven image, or any likeness of any thing that is in heaven above, or that is in the earth beneath, or that is in the water under the earth....
	6:103: No visions can encompass Him, but He encompasses all visions.
14:35: My Lord, make this a peaceful land, and protect me and my children from worshiping idols.
42:11: There is nothing that equals (like) Him.

	7: Thou shalt not take the name of the LORD thy God in vain; for the LORD will not hold him guiltless that taketh his name in vain.
	2:224: Do not use God's name in your oaths as an excuse to prevent you from dealing justly.
73:8: Remember the name of your Lord and devote yourself to Him exclusively.
76:25 Glorify the name of your Lord morning and evening.

	8-11: Remember the sabbath day, to keep it holy. Six days shalt thou labor, and do all thy work: But the seventh day is the sabbath of the LORD thy God: in it thou shalt not do any work, thou, nor thy son, nor thy daughter, thy manservant [male slave], nor thy maidservant [female slave], nor thy cattle, nor thy stranger that is within thy gates....
	See below.

	12: Honor thy father and thy mother: that thy days may be long upon the land which the LORD thy God giveth thee.
	17:23-24: You shall be kind to your parents. If one or both of them live to their old age in your lifetime, you shall not say to them any word of contempt nor repel them, and you shall address them in kind words. You shall lower to them the wing of humility and pray: "O Lord! Bestow on them Your blessings just as they cherished me when I was a little child." 

	13: Thou shalt not kill.
	17:33: And do not take any human being's life - that God willed to be sacred - other than in [the pursuit of] justice."

	14: Thou shalt not commit adultery.
	17:32: You shall not commit adultery. Surely it is a shameful deed and an evil way.

	15: Thou shalt not steal.
	5:38 & 39: The thief, male or female, you shall mark their hands as a punishment for their crime, and to serve as an example from GOD. GOD is Almighty, Most Wise.

	16: Thou shalt not bear false witness against thy neighbor.
	25:72: And (know that the true servants of God are) those who do not bear witness to falsehood. 

	Thou shalt not covet thy neighbor’s house, thou shalt not covet thy neighbor’s wife, nor his manservant [male slave], nor his maidservant [female slave], nor his ox, nor his ass, nor any thing that is thy neighbor’s.
	4:32: Do not covet the bounties that God has bestowed more abundantly on some of you than on others.


Concerning the Sabbath
The Qur'an, at 16:124, states that the Sabbath day of complete rest was only required for Jews. However, congregational prayer (called Salat Al-Jumu`ah) is held on Friday evenings. Muslims are expected to attend. In 62:9, it states: "O you who believe, when the Congregational Prayer is announced on Friday, you shall hasten to the commemoration of GOD, and drop all business."
Imam Hamad Ahmad Chebli, spiritual leader of the Islamic Society of Central Jersey, near Princeton, said: "While the notion of Sabbath rest is not found in Islam, more and more Muslims are finding time for Friday’s communal midday prayers" 3 According to Monique Parsons' essay in Beliefnet.com: "As many as 1,500 people break from work on Fridays to enter Chebli’s mosque to pray quietly, reflect on a weekly sermon and worship as a community." 3
1. From the King James Version of the Bible. 

2. Arsalan Iftikhar, "Islam-Op-Ed: The Ten Commandments - God's Law, Man's Choice," Islam Infonet, 2005-FEB-28. 

3. Monique Parsons, "Sabbath Chic: People of many faiths are finding the up side to down time," Beleifnet.com, at: http://www.beliefnet.com/ 

4. "The Ten Commandments in the Qur'an," Holy Qur'an Resources on the Internet, at: http://www.quran.org.uk/ 

 Comparing Christianity and Islam: the world's two largest religions

http://www.religioustolerance.org/comp_isl_chr.htm
Overview:

Judaism, Christianity, and Islam are three closely related religions. Because they all revere Abraham and certain other patriarchs mentioned in the Bible as their spiritual ancestors, they are sometimes called Abrahamic religions. (The Baha'i Faith is sometimes also included in this grouping.) However, their many points of similarity are no guarantee that their followers can get along. Most of the serious religiously motivated conflicts, mass crimes against humanity and genocides in the 20th century have been between Muslims and Christians. This has included genocides in Bosnia Herzegovina, East Timor, and the Sudan, as well as serious conflicts in Cyprus,  Kosovo, Macedonia, and the Philippines. As of mid-2007, two of these conflicts (Sudan and Philippines) are still active, and three others are inert only because of peacekeepers on the ground.
It is difficult to compare Christianity to any other religion, because there is such a wide range of beliefs and practices among various wings of Christianity: Roman Catholicism, Eastern Orthodox churches, the Anglican communion and the tens of thousands of Protestant faith groups. Some commentators have suggested that Christianity consists of a number of different religions which share little more than the Bible and the name of their religion. Protestant Christianity is obviously divided into a least liberal and conservative wings -- divisions which hold few beliefs in common. Some of the descriptions below will thus necessarily be somewhat simplistic and lacking in precision.

About the religions themselves
	Name of the religion:
	Christianity
	Islam

	Meaning of the name:
	Believer in Christ (a Greek word meaning Messiah).
	Submission to the will of God.

	Name of a believer:
	Christian.
	Muslim.

	Date of founding:
	circa 30 CE. 1
	622 CE. 2

	Name of founder(s):
	Yeshua of Nazareth (aka Jesus Christ, (pbuh) 3 & Paul.
	Most religious historians credit Muhammad (pbuh) as the founder. 3 However, Muslims generally regard Islam as dating back to the time of creation

	% of world's population as followers:
	33%.
	20%.

	Worldwide growth rate in numbers of members 4
	 2.3%/year. 
	2.9%/yr. 

	Growth rate: % of world's population:
	About 0.0%. Numbers have been steady for decades.
	Increase of about 0.6%/yr.

	Estimated year when Islam will become the most popular world religion:
	2023 CE (if above numbers are valid) to beyond 2200 CE (as estimated by some religious futurists)

	% of U.S. population as followers:
	2001 ARIS study estimates 76%, declining about 0.8% a year.
	2001 ARIS study estimates 0.5%; some Muslim groups estimate 6 million (2%).

	Internal divisions:
	Roman Catholic, Eastern Orthodox, Anglican, Protestant, and others.
	Shi'ite, Sunni, Sufi. Sufi is a mystical tradition.


Beliefs
	Name of the religion:
	Christianity
	Islam

	Concept of deity:
	Most believe in the Trinity; three persons in one Godhead: Father, Son and Holy Spirit.
	God (Allah) is one and indivisible. They believe in a strict monotheism. "Allah" means God in Arabic.

	Status of Yeshua of Nazareth (Jesus Christ):
	Generally considered the Son of God, worshiped as God; part of the Trinity.
	Very highly respected as the second-last prophet.

	Birth of Yeshua:
	Conservatives: virgin conception.
Liberals: conventional birth.
	Virgin conception.

	Death of Yeshua:
	Executed by Roman Army circa 30 CE.
	Was not killed, crucified, or suffered death. Muslims believe that he ascended alive into heaven. 2

	Yeshua's location
	Ascended into Heaven
	Ascended into Heaven

	Identity of "another helper" or "comforter" *
	Holy Spirit
	Muhammad

	Second coming of Jesus
	Conservatives: expect in near future. Liberals: varied.
	Anticipate the second coming in the future.

	Status of Adam:
	Disobeyed God in the Garden of Eden.
	Free from all major sins and faults. Some regard him as a prophet.

	Main holy book:
	Bible 6
	Qur'an 7

	Original languages:
	Hebrew, Aramaic, Greek.
	Arabic.

	Status of the holy book:
	Conservatives: the inerrant Word of God. Liberals: a historical spiritual document.
	God's word and final revelation, dictated by angel Gabriel.

	Additional guidance:
	Writings of the leaders of the early Church. For Roman Catholics: church tradition.
	The Hadith -- sayings of Muhammad (pbuh).

	Ethic of reciprocity  (Golden rule):
	"Therefore all things whatsoever ye would that men should do to you, do ye even so to them." Matthew 7:12 
	"Not one of you is a believer until he loves for his brother what he loves for himself." Fourth Hadith of an-Nawawi 13

	A baby's status at birth
	Various views. One is that a baby is born with a sin nature, separated from God. God needs to grant grace so that he may be saved.
	All babies are a born in a pure state of submission to Allah. However, as they mature they are often taught other beliefs by their parents and their culture.

	Life after death:
	Either Heaven or Hell. Catholics believe in Purgatory as a third state.
	Heaven or Hell.

	Basis of determining destination after death:
	There is no consensus in Christianity. Different faith groups hold Various diverse beliefs: trusting Jesus as Lord and Savior, good works, church sacraments, baptism, avoiding certain actions.
	Once they reach puberty, his/her account of deeds is opened in Paradise. To attain paradise, at death, their good deeds (helping others, testifying to the truth of God, leading a virtuous life) must outweigh their evil deeds.

	Confessing sins:
	Roman Catholic: to God or Jesus, either directly or through a priest; Others: to God or Jesus 
	To Allah

	Probably the most misunderstood term:
	Immaculate Conception: Roman Catholics believe that the conception of the Virgin Mary, circa 20 BCE, was without sin. Many incorrectly relate it to Yeshua's' conception.
	Jihad: internal, personal struggle towards the attainment of a noble goal. Many incorrectly equate it to "holy war."


* From John 14:16: "And I will pray the Father, and he shall give you another Comforter, that he may abide with you for ever."

Practices
	Name of the religion:
	Christianity
	Islam

	Current interpretation of the Holy Book:
	Ranges from statements of the Pope in Roman Catholicism to resolutions at conventions among Protestants.
	Learned scholars in various countries. There is no single spokesperson or authoritative group.

	Name of worship center:
	Church, cathedral.
	Mosque.

	Main worship:
	Sunday; Saturday for some.
	Friday.

	Church and state:
	Largely considered separate. Most Christian countries are democracies
	Integrated. Most Muslim countries are dictatorships with restricted human rights.

	Law
	Generally restricted to legal matters.
	Covers both moral and legal matters.

	Legislation
	Prerogative of the people
	Prerogative of God

	Use of statues:
	Common in some denominations
	Absolutely forbidden. Considered a very serious form of idolatry.

	Main holy days:
	Most Christians celebrate at least Christmas, Easter, and associated holy days.
	Ashura; Mawlid; lunar month of Ramadan; Eid al-Fitr; Eid al-Adha.

	Status of women:
	Variable. Conservatives & liberals differ greatly.
	Strongly affected by cultural traditions. Severely oppressed in some countries.

	Marriages forbidden:
	Inter-faith marriages, in the Eastern Orthodox church. Marriages between conservative Christians and others, within conservative Christianity.
	A Muslim woman may not be married (or remained married) to a non-Muslim man.

	Racism:
	Promoted by the LDS church until 1978. Still supported by Christian Identity, KKK, and other Christian fringe groups. Officially rejected by almost all other denominations. but remains widespread.
	Officially rejected by all Islamic movements. 5 

	Reaction to apostasy (leaving the faith due to religious conversion):
	Prior to 1792, the end of the "burning times," execution was possible.
	Traditionally, death to the apostate. Rarely practiced in the 21st century.

	Historical treatment of Jewish people (Prior to World War 1):
	Prolonged and widespread anti-Judaism, anti-semitism, oppression, and mass murder.
	Additional taxation, but otherwise general tolerance.

	Recent treatment of Jewish people:
	Lessening of anti-semitism from historical levels, and gradual support of Israel, particularly since World War II.
	Massive opposition and physical attacks since the creation of the State of Israel in 1948 and the occupation of Palestine.

	Relations with state of Israel since 1948
	Widespread support for Israel among religious conservatives. Criticism among liberals. Abandonment of historical anti-semitism. 
	Widespread rejection of Israel. Discrimination, suicide bombing, etc. practiced.

	Basis of calendar:
	Gregorian solar calendar.  1 CE occurred about four to seven years after birth of Jesus.
	Islamic lunar calendar. 1 AH occurred in 622 CE, the year of the Hegira when Muhammad traveled from Mecca to Medina.

	Most misunderstood practice:
	The sacrifice of the Mass, a Roman Catholic ritual. Some Native Americans and others interpreted it as a form of ritual cannibalism.
	Female genital mutilation. This is often considered a religious requirement of Islam. Actually it is cultural tradition common in some countries of Northern Africa. It is unknown in many Muslim countries.


Notes:

1. The Christian church is normally considered to have begun at Pentecost, 50 days after Christians believe that Jesus was executed. Unfortunately, the year of his death is unknown. 

2. Most religious historians view Islam as having been founded in 622 CE. However, many if not most of the followers of Islam believe that: 

· Islam existed before Muhammad (PHUH) was born

· The origins of Islam date back to the creation of the world

3. Muslims traditionally acknowledge respect for Muhammad, Jesus and other prophets (peace be upon them) by adding this phrase or an abbreviation "(pbuh)" after their names. 

4. Greg H. Parsons, Executive Director, "U.S. Center for World Mission," Pasadena, CA; quoted in Zondervan News Service, 1997-FEB-21. 

5. One exception is the Nation of Islam which promotes a black supremacist ideology. For example, leader Louis Farrakhan stated that "White people are potential humans…they haven’t evolved yet." (Philadelphia Inquirer, 2000-MAR-18). However, most Muslims do not consider the Nation of Islam to be part of Islam, because of its unique beliefs about God, humanity and the rest of the universe. 

6. The books included in the Bible differ among Christian faith groups. The Roman Catholic Church includes the Apocrypha; most other Christian denominations do not. Members of the approximately 100 faith groups in the LDS Restorationist movement, including The Church of Jesus Christ of Latter-day Saints (the Mormons) add other holy books, including the Book of Mormon. Christian Scientists consider Mary Baker Eddy's book "Science and Health with Key to the Scriptures" to be a major resource. 

7/ Muslims generally believe that the Qur'an is the literal word of God, as dictated to Muhammad over an interval of 23 years. It is the only book that is considered free of tahrif (error). There are four additional books: 
· The Suhuf-i-Ibrahim (Scrolls of Abraham/Ibrahim) which have been lost.
· The Tawrat (the Pentateuch from the Hebrew Scriptures) which many Muslims believe were altered by ancient Hebrews.
· The Zabur which many Muslims believe are the Psalms from the Hebrew Scriptures.
· The Injil (the Gospels; the words of Jesus). Muslims believe that this consists of the entire Christian Scriptures (New Testament), or perhaps only the four canonical Gospels. They also have been distorted and corrupted over time. Other Muslims believe that the Injil is not a book, but a group of teachings.
Comparisons with common law

The methodology of legal precedent and reasoning by analogy (Qiyas) used in Islamic law was similar to that of the common law legal system. According to Justice Gamal Moursi Badr, Islamic law is like common law in that it "is not a written law" and the "provisions of Islamic law are to be sought first and foremost in the teachings of the authoritative jurists" (Ulema), hence Islamic law may "be called a lawyer's law if common law is a judge's law."
English common law

Since the publication of legal scholar John Makdisi's "The Islamic Origins of the Common Law" in the North Carolina Law Review in 1999, there has been controversy over whether English common law was inspired by medieval Islamic law.(42) It has been suggested by several scholars such as Professor John Makdisi, Jamila Hussain and Lawrence Rosen that several fundamental English common law institutions may have been derived or adapted from similar legal institutions in Islamic law and jurisprudence, and introduced to England after the Norman conquest of England by the Normans, who conquered and inherited the Islamic legal administration of the Emirate of Sicily and "through the close connection between the Norman kingdoms of Roger II in Sicily — ruling over a conquered Islamic administration — and Henry II in England." and also by Crusaders during the Crusades. 

The Islama Hawala institution also influenced the development of the agency institution in English common law. Other English legal institutions such as the “scholastic method”, the license to teach, “the law schools known as Inns of Court in England and Madrassas in Islam” may have also originated from Islamic law. These influences have led Makdisi to suggest that Islamic law may have laid the foundations for “the common law as an integrated whole”. 


The precursor to the English jury trial was the Lafif trial in classical Maliki jurisprudence, which was developed between the 8th and 11th centuries in North Africa and Islamic Sicily, and shares a number of similarities with the later jury trials in English common law. Like the English jury, the Islamic Lafif was a body of twelve members drawn from the neighborhood and sworn to tell the truth, who were bound to give a unanimous verdict, about matters "which they had personally seen or heard, binding on the judge, to settle the truth concerning facts in a case, between ordinary people, and obtained as of right by the plaintiff." 

The only characteristic of the English jury which the Islamic Lafif lacked was the "judicial writ directing the jury to be summoned and directing the bailiff to hear its recognition." According to Professor John Makdisi, "no other institution in any legal institution studied to date shares all of these characteristics with the English jury." It is thus likely that the concept of the Lafif may have been introduced to England by the Normans and then evolved into the modern English jury. However, the hearing of trials before a body of citizens may have existed in courts before the Norman conquest.

Other possible influences of Islamic law on English common law include the concepts of a passive judge, impartial judge, res judicata, the judge as a blank slate, individual self-definition, justice rather than morality, the law above the state, individualism, freedom of contract, privilege against self-incrimination, fairness over truth, individual autonomy, untrained and transitory decision making, overlap in testimonial and adjudicative tasks, appeal, dissent, day in court, prosecution for perjury, oral testimony, and the judge as a moderator, supervisor, announcer and enforcer rather than an adjudicator. 
Law of the United States

Similarities between Islamic law and the common law of the United States have also been noted, particularly in regards to Constitutional law. According to Asifa Quraishi, the methods used in the judicial interpretation of the Constitution are similar to that of the Qur'an, including the methods of "plain meaning literalism, historical understanding “originalism,” and reference to underlying purpose and spirit." Sameer S. Vohra says the United States Constitution is similar to the Qur’an in that the Constitution is "the supreme law of the land and the basis from which the laws of the legislature originate." (43) 

Vohra further notes that the legislature is similar to the Sunnah in that the "legislature takes the framework of the Constitution and makes directives that involve the specific day-to-day situations of its citizens." He also writes that the judicial decision-making process is similar to the Qiyas (reasoning by analogy) and Ijma (consensus of the ummah and/or Ulema) methods in that judicial decision-making is "a means by which the law is applied to individual disputes", that "words of the Constitution or of statutes do not specifically address all the possible situations to which they may apply" and that "at times, it requires the judiciary to either use the consensus of previous decisions or reason by analogy to find the correct principle to resolve the dispute." 

The earliest known lawsuits may also date back to Islamic law. There was a Hadith tradition which reported that the Caliph Uthman Ibn Affan (580-656) attempted to sue a Jewish subject for recovery of a suit of armor, but his case was unsuccessful due to a lack of competent witnesses. The concept of a lawsuit was also described in the Ethics of the Physician by Ishaq bin Ali al-Rahwi (854–931) of al-Raha, Syria, as part of an early medical peer review process, where the notes of a practicing Islamic physician were reviewed by peers and he/she could be sued by a maltreated patient if the reviews were negative. 

The earliest known prohibition of illegal drugs occurred under Islamic law, which prohibited the use of Hashish, a preparation of cannabis, as a recreational drug. Classical jurists in medieval Islamic jurisprudence, however, accepted the use of the Hashish drug for medicinal and therapeutic purposes, and agreed that its "medical use, even if it leads to mental derangement, remains exempt" from punishment. In the 14th century, the Islamic jurist Az-Zarkashi spoke of "the permissibility of its use for medical purposes if it is established that it is beneficial."intoxicant According to Mary Lynn Mathre, with "this legal distinction between the  and the medical uses of cannabis, medieval Muslim theologians were far ahead of present-day American law." 
Other comparisons

Other parallels to common law concepts in property law were found in classical Islamic property law, including the concepts of leasehold (including duty to take and keep in possession and holdover tenancy), joint ownership (including partition, pledge, bailment, lost property, license and trespass), acquisition (including intestate succession), duress, transfer by sale (including contract formation, meeting of the minds, declaration, duress and risk of loss), transfer by gift, rights and restrictions on transfers (including restraint on alienation, appurtenance, fixture, preemption, mortgage and water rights), will (including entitlement to shares, revocation, ad emption, lapse, abatement and ambiguity), attacks on ownership (including concepts of theft, robbery, usurpation, nuisance, and defense of necessity), and causation (including remote consequences, intervening human cause, concurrent cause and uncertain cause). Many of these concepts were summarized in Islamic juristic texts, including the Hidayah by the Hanafi jurist al-Marghilani, the Minhaj al-Talibin by the Shafi`i jurist Yahya ibn Sharaf al-Nawawi, the Mukhtasar by the Maliki jurist Khalil ibn Ishaq al-Jundi, the Fatawa-e-Alamgiri by Hanafi jurists, and the Kasani. 


While some see the Islamic concept of Istihsan as being equivalent to the concept of equity in English law, others see it as being equivalent to the "reasoned distinction of precedent" in American law, in which case Istihsan may be referred to as the "reasoned distinction of Qiyas (reasoning by analogy)". John Makdisi writes: Other parallels to common law concepts are found in classical Islamic law and jurisprudence, including advocacy,ratio decidendi  (illah), arbitrary decision-making, legal opinion, discretion, public policy, freedom of religion, equal protection, reasoning by analogy and distinction, and consensus and precedent.

Comparisons with civil law

One of the institutions developed by classical Islamic jurists which influenced civil law was the Hawala, an early informal value transfer system, which is mentioned in texts of Islamic jurisprudence (Fiqh) as early as the 8th century. Hawala itself later influenced the development of the Aval in French civil law and the Avallo in Italian law. The "European commenda" limited partnerships used in civil law as well as the civil law conception of res judicata may also have origins in Islamic law.

The transfer of debt, which was not permissible under Roman law but is practiced in modern civil law, may also have origins in Islamic law. The concept of an agency was also an "institution unknown to Roman law", where it was not possible for an individual to "conclude a binding contract on behalf of another as his agent." 

The concept of an agency was introduced by Islamic jurists, and thus the civil law conception of agency may also have origins in Islamic law. The Siete Partidas of Alfonso X, which was regarded as a "monument of legal science" in the civil law tradition, was also influenced by the Islamic legal treatise Villiyet written in Islamic Spain. 

Islamic law also introduced "two fundamental principles to the West, on which were to later stand the future structure of law: equity and good faith", which was a precursor to the concept of pacta sunt servanda in civil law and international law. Another influence of Islamic law on the civil law tradition was the presumption of innocence, which was introduced to Europe by Louis IX of France soon after he returned from Palestine during the Crusades. 

Prior to this, European legal procedure consisted of either trial by combat or trial by ordeal. In contrast, Islamic law was based on the presumption of innocence from its beginning, as declared by the Caliph Umar in the 7th century: "Only decide on the basis of proof, be kind to the weak so that they can express themselves freely and without fear, deal on an equal footing with litigants by trying to reconcile them."

The concept of Ombudsmen was derived from the example of the second Muslim Caliph, Umar (634-644) and the concept of Qadi al-Qadat (developed in the Muslim world), which influenced the Swedish King, Charles XII. In 1713, fresh from self-exile in Turkey, Charles XII created the Office of Supreme Ombudsman, which soon became the Chancellor of Justice. 
International law

The first treatise on international law (Siyar in Arabic) was the Introduction to the Law of Nations written at the end of the 8th century by Muhammad al-Shaybani (d. 804), an Islamic jurist of the Hanafi school, eight centuries before Hugo Grotius wrote the first European treatise on the subject. Al-Shaybani wrote a second more advanced treatise on the subject, and other jurists soon followed with a number of other multi-volume treatises written on international law during the Islamic Golden Age. They dealt with both public international law as well as private international law.

These early Islamic legal treatises covered the application of Islamic ethics, Islamic economic jurisprudence and Islamic military jurisprudence to international law, and were concerned with a number of modern international law topics, including the law of treaties; the treatment of diplomats, hostages, refugees and prisoners of war; the right of asylum; conduct on the battlefield; protection of women, children and non-combatant civilians; contracts across the lines of battle; the use of poisonous weapons; and devastation of enemy territory. The Umayyad and Abbasid Caliphs were also in continuous diplomatic negotiations with the Byzantine Empire on matters such as peace treaties, the exchange of prisoners of war, and payment of ransoms and tributes. 


After Sultan al-Kamil defeated the Franks during the Crusades, Oliverus Scholasticus praised the Islamic laws of war, commenting on how al-Kamil supplied the defeated Frankish army with food: "Who could doubt that such goodness, friendship and charity come from God? Men whose parents, sons and daughters, brothers and sisters, had died in agony at our hands, whose lands we took, whom we drove naked from their homes, revived us with their own food when we were dying of hunger and showered us with kindness even when we were in their power." 

The Islamic legal principles of international law were largely based on Qur'an and the Sunnah of Muhammad, who gave various injunctions to his forces and adopted practices toward the conduct of war. The most important of these were summarized by Muhammad's successor and close companion, Abu Bakr, in the form of ten rules for the Muslim army: “Stop, O people, that I may give you ten rules for your guidance in the battlefield. Do not commit treachery or deviate from the right path. You must not mutilate dead bodies. Neither kill a child, nor a woman, nor an aged man. Bring no harm to the trees, nor burn them with fire, especially those which are fruitful. Slay not any of the enemy's flock, save for your food. You are likely to pass by people who have devoted their lives to monastic services; leave them alone. “

Islamic private international law arose as a result of the vast Muslim conquests and maritime explorations, giving rise to various conflicts of laws. A will, for example, was "not enforced even if its provisions accorded with Islamic law if it violated the law of the testator." Islamic jurists also developed elaborate rules for private international law regarding issues such as contracts and property, family relations and child custody, legal procedure and jurisdiction, religious conversion, and the return of aliens to an enemy country from the Islamic world. 

Democratic religious pluralism also existed in classical Islamic law, as the religious laws and courts of other religions, including Christianity, Judaism and Hinduism, were usually accommodated within the Islamic legal framework, as seen in the early Caliphate, al-Andalus, Indian subcontinent, and the Ottoman Millet system. 

Islamic law also introduced "two fundamental principles to the West, on which were to later stand the future structure of law: equity and good faith", which was a precursor to the concept of pacta sunt servanda in civil law and international law. Islamic law also "introduced it to international relations, making possible the systematic development of conventional law, which became a partial substitute for custom." 

Islamic law also made "major contributions" to international admiralty law, departing from the previous Roman and Byzantine maritime laws in several ways. These included Muslim sailors being "paid a fixed wage “in advance” with an understanding that they would owe money in the event of desertion or malfeasance, in keeping with Islamic conventions" in which contracts should specify “a known fee for a known duration”, in contrast to Roman and Byzantine sailors who were "stakeholders in a maritime venture, in as much as captain and crew, with few exceptions, were paid proportional divisions of a sea venture’s profit, with shares allotted by rank, only after a voyage’s successful conclusion." 

Muslim jurists also distinguished between "coastal navigation, or cabotage," and voyages on the “high seas”, and they also made shippers "liable for freight in most cases except the seizure of both a ship and its cargo." Islamic law also "departed from Justinian’s Digest and the Nomos Rhodion Nautikos in condemning slave jettison", and the Islamic Qirad was also a precursor to the European commenda limited partnership. The “Islamic influence on the development of an international law of the sea” can thus be discerned alongside that of the Roman influence. 

There is evidence that early Islamic international law influenced the development of Western international law, through various routes such as the Crusades, Norman conquest of the Emirate of Sicily, and Reconquista of al-Andalus.[46] In particular, the Spanish jurist Francisco de Vitoria, and his successor Grotius, may have been influenced by Islamic international law through earlier Islamic-influenced writings such as the 1263 work Siete Partidas of Alfonso X, which was regarded as a "monument of legal science" in Europe at the time and was influenced by the Islamic legal treatise Villiyet written in Islamic Spain. 
Legal education

Madrasahs were the first law schools, and it is likely that the "law schools known as Inns of Court in England" may have been derived from the Madrasahs which taught Islamic law and jurisprudence. The origins of the doctorate dates back to the ijazat attadris wa 'lifttd ("license to teach and issue legal opinions") in the medieval Islamic legal education system, which was equivalent to the Doctor of Laws qualification and was developed during the 9th century after the formation of the Madh'hab legal schools.

To obtain a doctorate, a student "had to study in a guild school of law, usually four years for the basic undergraduate course" and ten or more years for a post-graduate course. The "doctorate was obtained after an oral examination to determine the originality of the candidate's theses," and to test the student's "ability to defend them against all objections, in disputations set up for the purpose" which were scholarly exercises practiced throughout the student's "career as a graduate student of law." 

After students completed their post-graduate education, they were awarded doctorates giving them the status of faqih (meaning "master of law"), mufti (meaning "professor of legal opinions") and mudarris (meaning "teacher"), which were later translated into Latin as magister, professor and doctor respectively. 
Democratic participation

In the early Islamic Caliphate, the head of state, the Caliph, had a position based on the notion of a successor to Muhammad's political authority, who, according to Sunnis, were ideally elected by the people or their representatives. After the Rashidun Caliphs, later Caliphates during the Islamic Golden Age had a lesser degree of democratic participation, but since "no one was superior to anyone else except on the basis of piety and virtue" in Islam, and following the example of Muhammad, later Islamic rulers often held public consultations with the people in their affairs.

The power of the Caliph (or later, the Sultan) was restricted by the scholarly class, the Ulema, a group regarded as the guardians of the law. Since the law came from the legal scholars, this prevented the Caliph from dictating legal results. Laws were decided based on the Ijma (consensus) of the Ummah (community), which was most often represented by the legal scholars. In order to qualify as a legal scholar, it was required that they obtain a doctorate known as the ijazat attadris wa'l-ifttd ("license to teach and issue legal opinions") from a Madrasah. In many ways, classical Islamic law functioned like a constitutional law.
Human rights

In the field of human rights, early Islamic jurists introduced a number of advanced legal concepts before the 12th century which anticipated similar modern concepts in the field. These included the notions of the charitable trust and the trusteeship of property; the notion of brotherhood and social solidarity; the notions of human dignity and the dignity of labor; the notion of an ideal law; the condemnation of antisocial behavior; the presumption of innocence; the notion of "bidding unto good" (assistance to those in distress); and the notions of sharing, caring, universalism, fair industrial relations, fair contract, commercial integrity, freedom from usury, women's rights, privacy, abuse of rights, juristic personality, individual freedom, equality before the law, legal representation, non-retroactivity, supremacy of the law, judicial independence, judicial impartiality, limited sovereignty, tolerance, and democratic participation. Many of these concepts were adopted in medieval Europe through contacts with Islamic Spain and the Emirate of Sicily, and through the Crusades and the Latin translations of the 12th century.
 
The concept of inalienable rights was found in early Islamic law and jurisprudence, which denied a ruler "the right to take away from his subjects certain rights which inhere in his or her person as a human being." Islamic rulers could not take away certain rights from their subjects on the basis that "they become rights by reason of the fact that they are given to a subject by a law and from a source which no ruler can question or alter." 

Islamic jurists also anticipated the concept of the rule of law, the equal subjection of all classes to the ordinary law of the land, where no person is above the law and where officials and private citizens are under a duty to obey the same law. A Qadi (Islamic judge) was also not allowed to discriminate on the grounds of religion, race, color, kinship or prejudice. 

There were also a number of cases where Caliphs had to appear before judges as they prepared to take their verdict. There is evidence that these formulations of inalienable rights and conditional ruler ship, which were present in Islamic law centuries earlier, may have also been influenced by Islamic law, through his attendance of lectures given by Edward Pococke, a professor of Islamic studies.

Early Islamic law recognized two sets of human rights. In addition to the category of civil rights and political rights (covered in the Universal Declaration of Human Rights), Islamic law also recognized an additional category: social, economic and cultural rights. This latter category was not recognized in the Western legal tradition until the International Covenant on Economic, Social and Cultural Rights in 1966.

 The right of privacy, which was not recognized in Western legal traditions until modern times, was recognized in Islamic law since the beginning of Islam. In terms of women's rights, women generally had more legal rights under Islamic law than they did under Western legal systems until the 19th and 20th centuries. For example, "French married women, unlike their Muslim sisters, suffered from restrictions on their legal capacity which were removed only in 1965." 

Noah Feldman, a Harvard University law professor, notes: As for sexism, the common law long denied married women any property rights or indeed legal personality apart from their husbands. When the British applied their law to Muslims in place of Shariah, as they did in some colonies, the result was to strip married women of the property that Islamic law had always granted them — hardly progress toward equality of the sexes.(44)

The concepts of welfare and pension were introduced in early Islamic law as forms of Zakat (charity), one of the Five Pillars of Islam, since the time of the Abbasid caliph Al-Mansur in the 8th century. The taxes (including Zakat and Jizya) collected in the treasury of an Islamic government was used to provide income for the needy, including the poor, elderly, orphans, widows, and the disabled. According to the Islamic jurist Al-Ghazali (Algazel, 1058-1111), the government was also expected to store up food supplies in every region in case a disaster or famine occurs. The Caliphate was thus one of the earliest welfare states. 

In the North Carolina Law Review journal, Professor John Makdisi of the University of North Carolina School of Law writes in "The Islamic Origins of the Common Law" article: "[T]he manner in which an act was qualified as morally good or bad in the spiritual domain of Islamic religion was quite different from the manner in which that same act was qualified as legally valid or invalid in the temporal domain of Islamic law. Islamic law was secular, not canonical... Thus, it was a system focused on ensuring that an individual received justice, not that one be a good person."(45)

Count Leon Ostorog, a French jurist, wrote the following on classical Islamic law in 1927: "Those Eastern thinkers of the ninth century laid down, on the basis of their theology, the principle of the Rights of Man, in those very terms, comprehending the rights of individual liberty, and of inviolability of person and property; described the supreme power in Islam, or Caliphate, as based on a contract, implying conditions of capacity and performance, and subject to cancellation if the conditions under the contract were not fulfilled; elaborated a Law of War of which the humane, chivalrous prescriptions would have put to the blush certain belligerents in the Great War; expounded a doctrine of toleration of non-Moslem creeds so liberal that our West had to wait a thousand years before seeing equivalent principles adopted." 
Freedom of speech

During the Islamic Golden Age, there was an early emphasis on freedom of speech in the Islamic Caliphate. This was first declared by the Caliph Umar in the 7th century. Later during the Abbasid period, freedom of speech was also declared by al-Hashimi, a cousin of Caliph Al-Ma'mun (786–833), in the following letter to a religious opponent:  "Bring forward all the arguments you wish and say whatever you please and speak your mind freely. Now that you are safe and free to say whatever you please appoint some arbitrator who will impartially judge between us and lean only towards the truth and be free from the empery of passion, and that arbitrator shall be Reason, whereby God makes us responsible for our own rewards and punishments. 

“Herein I have dealt justly with you and have given you full security and am ready to accept whatever decision Reason may give for me or against me. For "There is no compulsion in religion" (Qur'an 2:256) and I have only invited you to accept our faith willingly and of your own accord and have pointed out the hideousness of your present belief. Peace be with you and the blessings of God!"(46)

According to George Makdisi and Hugh Goddard, "the idea of academic freedom" in universities was "modeled on Islamic custom" as practiced in the medieval Madrasah system from the 9th century.(47) Qadi ‘Iyad ibn Musa al-Yahsubi argues that Shariah does not allow freedom of speech on such matters as criticism of Muhammad and that such criticism is considered blasphemy against Muhammad. He writes: "The Qur'an says that Allah curses the one who harms the Prophet in this world and He connected harm of Himself to harm of the Prophet. There is no dispute that anyone who curses Allah is killed and that his curse demands that he be categorized as an unbeliever. The Judgment of the unbeliever is that he is killed. There is a difference between harming Allah and His Messenger and harming the believers. Injuring the believers, short of murder, incurs beating and exemplary punishment. The judgment against those who harm Allah and His Prophet is more severe – the death penalty." 

In Egypt, public authorities annulled, without his consent, the marriage of Prof. Nasr Abu Zayd when he got in conflict with an orthodox Islamic cleric from the Al-Azhar University in Cairo. The cleric had condemned Abu Zayd's reading of the Qur'an as being against the orthodox interpretation and labeled him an apostate (seen as a non-believer and consequently not permitted to marry or stay married to a Muslim woman). Abu Zayd fled to the Netherlands, where he is now a professor at the University of Leiden.
Peace and justice In Islamic Thought

As in other Abrahamic religions, peace is a basic concept of Islam. The Arabic term "Islam" itself is usually translated as "submission"; submission of desires to the will of God. It comes from the term aslama, which means "to surrender" or "resign oneself". The Arabic word salaam ("peace") has the same root as the word Islam. One Islamic interpretation is that individual personal peace is attained by utterly submitting to Allah. The greeting "Salaam alaykum", favored by Muslims, has the literal meaning "Peace be with you". 
Prophet Muhammad (PBUH) is reported to have said once, "Mankind are the dependents, or family of God, and the most beloved of them to God are those who are the most excellent to His dependents." 
"Not one of you believes until he loves for his brother what he loves for himself." 
Great Muslim scholars of prophetic tradition such as Ibn Hajar al-Asqalani and Sharafuddin al Nawawi have said that the words ‘his brother’ mean any person irrespective of faith.
Today, Islam is being threatened in many ways, most of which come from FBI profiling. It is being alleged that the FBI is forcing convicted Muslim criminals to enter mosques for the sole purpose of provoking anti-U.S. sentiments, then report the information back to the FBI, who in turn makes arrests of those concerned with the anti-U.S discussions. The FBI has declined to comment on this practice. These practices have prevented Muslim organizations from working with the FBI as the anti-Muslim feelings seem rampant within the FBI. It is a common feeling among all, whether Muslims or non-Muslims, that the FBI should arrest and prosecute anyone for crimes committed against the United States, despite their criminal affiliation with any religious groups. To do otherwise falls short of the U.S. Constitution. It is to be seen how this will play out with the Obama administration. 
Slavery and emancipation

The major juristic schools of Islam have traditionally accepted the institution of slavery. However, Islam has prescribed five ways to free slaves, has severely chastised those who enslave free persons and has thus regulated the slave trade. The source of slaves was restricted to war in preference to killing whole tribes en masse, as was the tradition at the time.
Shariah and non-Muslims

Shariah attributes different legal rights to different groups. Shariah distinguishes between men and women, as well as between Muslims, "people of the Book" such as Jews and Christians and other non-Muslims.
Qanun 

“After the fall of the Abbasids in 1258,” a practice known to the Turks and Mongols transformed itself into Qanun , which gave power to caliphs, governors, and sultans alike to “make their own regulations for activities not addressed by the Shariah.” The Qanun began to unfold as early as Umar I (586-644 CE). Many of the regulations covered by Qanun were based on financial matters or tax systems adapted through the law and regulations of those territories Islam conquered.

Modern Islamic law

During the 19th century, the history of Islamic law took a sharp turn due to new challenges the Muslim world faced: the West had risen to a global power and colonized a large part of the world, including Muslim territories. In the Western world, societies changed from the agricultural to the industrial stage, new social and political ideas emerged, and social models slowly shifted from hierarchical towards egalitarian. The Ottoman Empire and the rest of the Muslim world were in decline, and calls for reform became louder. In Muslim countries, codified state law started replacing the role of scholarly legal opinion.

Western countries sometimes inspired, sometimes pressured, and sometimes forced Muslim states to change their laws. Secularist movements pushed for laws deviating from the opinions of the Islamic legal scholars. Islamic legal scholarship remained the sole authority for guidance in matters of rituals, worship, and spirituality, while they lost authority to the state in other areas. The Muslim community became divided into groups reacting differently to the change. This division persists until the present day (Brown 1996, Hallaq 2001, Ramadan 2005, Aslan 2006, Safi 2003, Nenezich 2006).

Secularists believe that the law of the state should be based on secular principles, not on Islamic legal theory. Traditionalists believe that the law of the state should be based on the traditional legal schools. However, traditional legal views are considered unacceptable by some modern Muslims, especially in areas like women's rights or slavery. Reformers believe that new Islamic legal theories can produce modernized Islamic law and lead to acceptable opinions in areas such as women's rights. 
Background

According to Noah Feldman, a law professor at Harvard University, the legal scholars and jurists who once upheld the rule of law were replaced by a law governed by the state due to the codification of Shariah by the Ottoman Empire in the early 19th century: How the scholars lost their exalted status as keepers of the law is a complex story, but it can be summed up in the adage that partial reforms are sometimes worse than none at all. In the early 19th century, the Ottoman empire responded to military setbacks with an internal reform movement. The most important reform was the attempt to codify Shariah. This westernizing process, which is foreign to the Islamic legal tradition, sought to transform Shariah from a body of doctrines and principles, to be discovered by the human efforts of the scholars into a set of rules, which could be looked up in a book.(48)

Once the law existed in codified form, however, the law itself was able to replace the scholars as the source of authority. Codification took from the scholars their all-important claim to have the final say over the content of the law and transferred that power to the state.

Contemporary practice

There is tremendous variety in the interpretation and implementation of Islamic Law in Muslim societies today. Liberal movements within Islam have questioned the relevance and applicability of Shariah from a variety of perspectives; Islamic feminism brings multiple points of view to the discussion. Several of the countries with the largest Muslim populations, including Indonesia, Bangladesh and Pakistan, have largely secular constitutions and laws, with only a few Islamic provisions in family law. 

Turkey has a constitution that is officially strongly secular. India and the Philippines are the only countries in the world which have separate Muslim civil laws, framed by the Muslim Personal Law board in India, and wholly based on Shariah and the Code of Muslim Personal Laws in the Philippines. However, the criminal laws are uniform. Some controversial Shariah laws favor Muslim men, including polygamy and rejection of alimony.

In September 2008, certain newspapers in the United Kingdom sensationally alleged that the government had "quietly sanctioned" the recognition of Shariah courts. However, this is not really a submission to Shariah law but applies to situations where both sides in a legal dispute freely choose a Shariah court as a binding arbitrator rather than taking a matter before the official courts. The decision does not break new ground. The decisions of similar Jewish Beth Din court arbitrations have been recognized in England for over 100 years. Neither party can be forced into arbitration by a Shariah or a Jewish court.

Most countries of the Middle East and North Africa maintain a dual system of secular courts and religious courts, in which the religious courts mainly regulate marriage and inheritance. Saudi Arabia and Iran maintain religious courts for all aspects of jurisprudence, and religious police assert social compliance. Laws derived from Shariah are also applied in Afghanistan, Libya and Sudan. Some states in northern Nigeria have reintroduced Shariah courts. In practice the new Shariah courts in Nigeria have most often meant the re-introduction of harsh punishments without respecting the much tougher rules of evidence and testimony. The punishments include amputation of one/both hands for theft and stoning for adultery and apostasy. 

Many, including the European Court of Human Rights, consider the punishments prescribed by Shariah to be barbaric and cruel. Islamic scholars argue that, if implemented properly, the punishments serve as a deterrent to crime. In international media, practices by countries applying Islamic law have fallen under considerable criticism at times. This is particularly the case when the sentence carried out is seen to greatly tilt away from established standards of international human rights. This is true for the application of the death penalty for the crimes of adultery and homosexuality, amputations for the crime of theft, and flogging for fornication or public intoxication. 

A bill proposed by lawmakers in the Indonesian province of Aceh would impose Shariah law on all non-Muslims, the armed forces and law enforcement officers, a local police official has announced. The news comes two months after the Deutsche Presse-Agentur warned of "Taliban-style Islamic police terrorizing Indonesia's Aceh". 

The interpretation of Islamic jurisprudence varies in different modern nations. In the English-speaking world and in Islamic countries with a history of British rule, for example, Islamic finance has been relatively successful due to the common-law nature of Islamic jurisprudence being compatible with English common law. On the other hand, Islamic finance has been relatively unsuccessful in certain regimes such as Iran, Pakistan and Sudan which, according to Lawrence Rosen and Mahmoud A. El-Gamal, have diverged from the common-law nature of Islamic jurisprudence and instead interpret "a common-law variant as if it were a civil law system." 

For example, modern Iranian law is based on an "Islamic civil code" influenced by the Napoleonic code and German civil code. According to the Archbishop of Canterbury Rowan Williams, "In some of the ways it has been codified and practiced across the world, it has been appalling and applied to women in places like Saudi Arabia, and it is grim." 

A prominent Islamic jurist explains the common-law nature of Islamic jurisprudence: "It must be understood that when we claim that Islam has a satisfactory solution for every problem in any situation in all times to come, we do not mean that the Holy Quran and Sunnah of the Holy Prophet or the rulings of Islamic scholars provide a specific answer to each and every minute detail of our socioeconomic life. What we mean is that the Holy Quran and the Holy Sunnah of the Prophet have laid down the broad principles in the light of which the scholars of every time have deduced specific answers to the new situations arising in their age. 

Therefore, in order to reach a definite answer about a new situation the scholars of Shariah have to play a very important role. They have to analyze every question in light of the principles laid down by the Holy Quran and Sunnah as well as in the light of the standards set by earlier jurists enumerated in the books of Islamic jurisprudence. This exercise is called Istinbat or Ijtihad. ... [T]he ongoing process of Istinbat keeps injecting new ideas, concepts and rulings into the heritage of Islamic jurisprudence."

Another significant difference between the classical and modern systems of Islamic law is that classical Islamic law was "independent of any state mechanism", while modern Islamic law is "controlled by the state because the state often controls the legal scholars." According to Sameer S. Vohra, "This control mechanism results in a lack of the sort of pluralism that once made the Islamic legal system as innovative and fluid as its United States counterpart."(49)
Contemporary issues
Democracy and human rights

Some democrats and several official institutions in democratic countries (as the European Court for Human Rights) argue that Shariah is incompatible with a democratic state. These incompatibilities have been clarified in several legal disputes. Even while the U.S. Constitution provides for democracy, several amendments have had to be introduced to further clarify equal opportunity, women rights, and even rights for people of the black race.(50)

In 1998 the Turkish Constitutional Court banned and dissolved Turkey's Refah Party on the grounds that the "rules of Shariah", which Refah sought to introduce, "were incompatible with the democratic regime," stating that "Democracy is the antithesis of Shariah." On appeal by Refah the European Court of Human Rights determined that "Shariah is incompatible with the fundamental principles of democracy" Refah's Shariah based notion of a "plurality of legal systems, grounded on religion" was ruled to contravene the European Convention for the Protection of Human Rights and Fundamental Freedoms. 
It was determined that it would "do away with the State's role as the guarantor of individual rights and freedoms" and "infringe the principle of non-discrimination between individuals as regards their enjoyment of public freedoms, which is one of the fundamental principles of democracy". It was further ruled that, according to Christian Moe: "[T]he Court considers that Shariah, which faithfully reflects the dogmas and divine rules laid down by religion, is stable and invariable. Principles such as pluralism in the political sphere or the constant evolution of public freedoms have no place in it. 

It is difficult to declare one’s respect for democracy and human rights while at the same time supporting a regime based on Shariah, which clearly diverges from Convention values, particularly with regard to its criminal law and criminal procedure, its rules on the legal status of women and the way it intervenes in all spheres of private and public life in accordance with religious precepts."
 
On the other side, legal scholar L. Ali Khan concludes "that constitutional orders founded on the principles of Shariah are fully compatible with democracy, provided that religious minorities are protected and the incumbent Islamic leadership remains committed to the right to recall". However, Christian Pippan argues, that this contradicts the political reality in most Islamic states. "While constitutional arrangements to ensure that political authority is exercised within the boundaries of Shariah vary greatly among those nations", most existing models of political Islam have so far grossly failed to accept any meaningful political competition of the kind that Khan himself has identified as essential for even a limited conception of democracy. Khan, writes Pippan, dismisses verdicts as from the European Court of Human Rights or the Turkish Constitutional Court "as an expression of purely national or regional preferences." 

Several major, predominantly Muslim countries criticized the Universal Declaration of Human Rights (UDHR) for its perceived failure to take into account the cultural and religious context of non-Western countries. Iran claimed that the UDHR was "a secular understanding of the Judeo-Christian tradition", which could not be implemented by Muslims without trespassing the Islamic law. Therefore the Organization of the Islamic Conference, a group representing all Muslim majority nations, adopted the Cairo Declaration on Human Rights in Islam, which diverges from the UDHR substantially, affirming Shariah as the sole source of human rights. This Declaration was severely criticized by the International Commission of Jurists for allegedly gravely threatening the inter-cultural consensus, introducing intolerable discrimination against non-Muslims and women, restricting fundamental rights and freedoms, and attacking the integrity and dignity of the human being.
Homosexuality

Homosexual activity is illicit under Shariah; however the prescribed penalties differ from one school of jurisprudence to another. For example these countries may allow the death penalty for sodomy though not for other homosexual activities: Iran, Mauritania, Nigeria, Saudi Arabia, Somalia, Sudan, United Arab Emirates, and Yemen.
Women
Saudi Arabia has named a woman as deputy minister for education - the most senior role ever held by a female in the kingdom. Norah al-Faiz, currently an official at the Saudi Institute for Public Administration, was named as the deputy minister responsible for women's education as part of a reshuffle of the cabinet, military and judiciary on Saturday.(51)

In terms of religious obligations, such as certain elements of prayer, payment of Zakat, observance of the Ramadan fast and pilgrimage, women are treated no differently from men. There are, however, some exceptions made in the case of prayers and fasting. They are also forbidden to perform salat (prayer) during menstruation.

Islam has no clergy, but women do not traditionally become Imams or lead prayer. In practice, it is much more common for men to be scholars than women. Early Muslim scholars such as Abu-Hanifa and Al-Tabary held that there is nothing wrong with women holding a post as responsible as that of judge. Many interpretations of Islamic law hold that women may not have prominent jobs, and thus are forbidden from working in the government. 

This has been a mainstream view in many Muslim nations in the last century, despite the example of Muhammad's wife Aisha, who both took part in politics and was a major authority on Hadith. Islam does not prohibit women from working, as it says "Treat your women well and be kind to them for they are your partners and committed helpers." Married women may seek employment although it is often thought in patriarchal societies that the woman's role as a wife and mother should have first priority.

Islam unequivocally allows both single and married women to own property in their own right. Islam grants to women the right to inherit property, in contrast with some cultures where women themselves are considered chattels that can be inherited. (See widow inheritance.) However, a woman's inheritance is different from a man's, both in quantity and attached obligations. For instance, a daughter's inheritance is half that of her brothers, Shariah law requires family members females or males to support each other as needed; compare female inheritance in Salic law.

In practice Shariah law has sometimes resulted in women living in fear or disadvantage. In instances of rape some authorities of Shariah law require for an allegation to be validated, victims must have four Muslim-Male witnesses to the crime or else the victims risk being charged with fornication or adultery. In Yemen Shariah law required compensation to be paid to the husband in the case of a 10 year old child bride who requested a divorce after rape and abuse the minimum age of marriage under Shariah law is sexual maturation.

Islamic jurists have traditionally held that Muslim women may only enter into marriage with Muslim men, although some contemporary jurists question the basis of this restriction. On the other hand, the Qur'an explicitly allows Muslim men to marry any woman of the People of the Book, a term which includes Jews, Sabians, and Christians. However, Fiqh law has held that it is mukrah (reprehensible) for a Muslim man to marry a non-Muslim woman in a non-Muslim country. 

Sunni Islamic law allows husbands to divorce their wives by just saying talaq ("I divorce you") three times. In 2003 a Malaysian court ruled that, under Shariah law, a man may divorce his wife via text messaging as long as the message was clear and unequivocal. The divorced wife always keeps her dowry from when she was married, and is given child support until the age of weaning. The mother is usually granted custody of the child. The divorced wife also receives spousal support for three months after the divorce until it can be determined whether she is pregnant. In the U.S. women could file for alimony and/or child support. Some community property states provides for a 50-50 percent for husband and wife upon a divorce. 
Beating Ones Wife

Several Hadith urge strongly against beating one's wife, such as: "How does anyone of you beat his wife as he beats the stallion camel and then embrace (sleep with) her? (Al-Bukhari, English Translation, vol. 8, Hadith 68, pp. 42-43), "I went to the Apostle of Allah (peace be upon him) and asked him: What do you say (command) about our wives? He replied: Give them food what you have for yourself, and clothe them by which you clothe yourself, and do not beat them, and do not revile them. (Sunan Abu-Dawud, Book 11, Marriage (Kitab Al-Nikah), Number 2139)". Other Hadiths do indicate that husbands have a right to discipline their wives in a civilized manner to a certain extent:

“Fear Allah concerning women! Verily you have taken them on the security of Allah, and intercourse with them has been made lawful unto you by words of Allah. You too have right over them, and that they should not allow anyone to sit on your bed whom you do not like. But if they do that, you can chastise them but not severely. Their rights upon you are that you should provide them with food and clothing in a fitting manner. (Narrated in Sahih Muslim, on the authority of Jabir, according to Sheikh Yusuf al-Qaradawi, head of the European Council for Fatwa and Research).

If the husband senses that feelings of disobedience and rebelliousness are rising against him in his wife, he should try his best to rectify her attitude by kind words, gentle persuasion and reasoning with her. If this is not helpful, he should sleep apart from her, trying to awaken her agreeable feminine nature so that serenity may be restored, and she may respond to him in a harmonious fashion. If this approach fails, it is permissible for him to smack her lightly with his hands, avoiding her face and other sensitive parts. In no case should he resort to using a stick or any other instrument that might cause pain and injury.

Dietary (Halal)

Islamic law does not present a comprehensive list of pure foods and drinks. However, it prohibits: swine, blood, meat of dead animals and animals slaughtered in the name of someone other than God. Animals are to be slaughtered in the prescribed manner of tazkiyah (cleansing) by taking God's name by cutting the throat and draining the blood of the animal. Causing the animal needless pain, slaughtering with a blunt blade or physically ripping out the esophagus is strictly forbidden. Modern methods of slaughter like the captive bolt stunning and electrocuting are also prohibited. Prohibition of dead meat is not applicable to fish and locusts. Also prohibited are beasts having sharp canine teeth, birds having claws and talons in their feet, Jallalah (animals whose meat carries a stink in it because they feed on filth), tamed donkeys, and any piece cut from a living animal.
Sports
While gambling is prohibited in Islam, Muslims are encouraged to participate in sports providing that it doesn't become the main focus of a Muslim's life.
Marriage and divorce

There are two types of marriage mentioned in the Qur'an: nikah and nikah mut'ah. The first is more common; it aims to be permanent, but can be terminated by the husband in the talaq process or by the wife seeking divorce. In nikah the couples inherit from each other. A legal contract is signed when entering the marriage. The husband must pay for the wife's expenses. In Sunni jurisprudence, the contract is void if there is a determined divorce date in the nikah, whereas, in Shia jurisprudence, nikah contracts with determined divorce dates are transformed in nikah mut'ah. For the contract to be valid there must be two witnesses under Sunni jurisprudence. There is no witness requirement for Shia contracts.

Nikah mut'ah (marriage for pleasure) is considered haraam (forbidden) by Sunni Muslims. Under Shia jurisprudence a nikah mut'ah is the second form of marriage recognized by the Shia. It is a fixed term marriage, which is a marriage with a preset duration, after which the marriage is automatically dissolved. There is controversy about the Islamic legality of this type of marriage, since Sunnis believe it was abrogated by Prophet Muhammad, while Shias believe it was forbidden by Umar and hence that ban may be ignored since Umar had no authority to do so. The Qur'an itself doesn't mention any cancellation of the institution. 

Nikah mut'ah sometimes has a preset time period to the marriage, traditionally the couple does not inherit from each other, the man usually is not responsible for the economic welfare of the women, and she usually may leave her home at her own discretion. Nikah mut'ah also does not count towards a maximum of wives (four according to the Qur'an). The woman still is given her mahr, and the woman must still observe the iddah, a period of four months at the end of the marriage where she is not permitted to remarry in the case she may have become pregnant before the divorce took place. This maintains the proper lineage of children.

Requirements for Islamic Marriages 
These are guidelines. Islamic laws on divorce are different depending on the school of thought:
· The man who is not currently a fornicator can only marry a woman who is not currently a fornicatress or a chaste woman from the people of the Book. 

· The Muslim woman can only marry a Muslim man. 

· The woman who is not currently a fornicatress can only marry a man who is not currently a fornicator. 

· The fornicator can only marry a fornicatress – and vice versa. 

· The guardian may choose a suitable partner for a virgin girl, but the girl is free to contest and has the right to say 'no'. 

· The guardian cannot marry the divorced woman or the widow if she didn't ask to be married. 

· It is obligatory for a man to give bride wealth (gifts) to the woman he marries – "Do not marry unless you give your wife something that is her right." 
· A woman who wishes to be divorced usually needs the consent of her husband. However, most schools allow her to obtain a divorce without her husband's consent if she can show the judge that her husband is impotent. If the husband consents she does not have to pay back the dower.

· Men have the right of unilateral divorce. A divorce is effective when the man tells his wife that he is divorcing her. At this point the husband must pay the wife the "delayed" component of the dower. 

· A divorced woman of reproductive age must wait four months and ten days before marrying again to ensure that she is not pregnant. Her ex-husband should support her financially during this period.

· If a man divorces his wife three times, he can no longer marry her again unless she marries another man, and if they got divorced (only in a way that this divorce is not intended for the woman to re-marry her first husband) the woman could re-marry her first husband.

Penalties for theft

In accordance with the Qur'an and several Hadith, theft is punished by imprisonment or amputation of hands or feet, depending on the number of times it was committed and depending on the item of theft. However, before the punishment is executed two eyewitnesses under oath must say that they saw the person stealing. If these witnesses cannot be produced then the punishment cannot be executed. Witnesses must be either two men, or, if only one man can be found, one man and two women. Several requirements are in place for the amputation of hands, so the actual instances of this are relatively few. All of these must be met under the scrutiny of judicial authority of the Holy Qur'an 5:38:
· There must have been criminal intent to take private (not common) property. 

· The theft must not have been the product of hunger, necessity, or duress. 

· The goods stolen must: be over a minimum value, not haraam, and not owned by the thief's family. 

· Goods must have been taken from custody (i.e. not in a public place). 
· There must be reliable witnesses.
· The punishment is imposed even if the thief repents. [said by the Prophet] 
Some in the media only mention that if you steal, your hand is cut off

The Islamic judge must look at a higher level of proof and reasons why the person committed the crime. A judge can only impose the Hadd punishment when a person confesses to the crime or there are enough witnesses to the crime. The usual number of witnesses is two, but in the case of adultery four witnesses are required. The media often leaves the public with the impression that all are punished with flimsy evidence or limited proof. Islamic law has a very high level of proof for the most serious crimes and punishments. When there is doubt about the guilt of a Hadd crime, the judge must treat the crime as a lesser Tazir crime. If there is no confession to a crime or not enough witnesses to the crime, Islamic law requires the Hadd crime to be punished as a Tazir crime.  

Stoning to Death


In accordance with the Hadith, stoning to death is the penalty for married men and women who commit adultery. In addition, there are several conditions related to the person who commits it that must be met. One of the difficult ones is that the punishment cannot be enforced unless there is a confession of the person, or four male eyewitnesses who each saw the act being committed. All of these must be met under the scrutiny of judicial authority. For unmarried men and women, the punishment prescribed in the Qur'an and Hadith is 100 lashes. The "four witness" standard comes from the Qur'an itself, a revelation Muhammad announced in response to accusations of adultery leveled at his wife, Aisha: "Why did they not produce four witnesses? Since they produce not witnesses, they verily are liars in the sight of Allah."[Qur'an 24:13] 
Extramarital sex, adultery, fornication

Punishments are authorized by other passages in the Quran and Hadiths for certain crimes (e.g., extramarital sex, adultery), and are employed by some as rationale for extra-legal punitive action while others disagree: “The woman and the man guilty of adultery or fornication—flog each of them with hundred stripes: Let no compassion move you in their case, in a matter prescribed by God, if ye believe in God and the last day.”[Qur'an 24:2] “Nor come nigh to adultery: for it is a shameful (deed) and an evil, opening the road (to other evils).”[Qur'an 17:32]
Apostasy

In most interpretations of Shariah, conversion by Muslims to other religions, is strictly forbidden and is termed apostasy. Muslim theology equates apostasy to treason, and in most interpretations of Shariah, the penalty for apostasy is death. In many Muslim countries, the accusation of apostasy is even used against non-conventional interpretations of the Holy Quran. The severe persecution of the famous expert in Arabic literature, Prof. Nasr Hamid Abu Zayd, is an example of this. In some countries, Sunni and Shia Muslims often accuse each other of apostasy. The current civil strife in Iraq is explained by many in terms of the extremely harsh religious opposition between Sunnis and Shias in Iraq. Among the Roman Catholics, ex-communication from the church could be the punishment for violation of their rules.
Customs and behavior

Practitioners of Islam are generally taught to follow some specific customs in their daily lives. Most of these customs can be traced back to Abrahamic (PBUH) traditions in Pre-Islamic Arabian society. Due to Prophet Muhammad's (PBUH) sanction or tacit approval of such practices, these customs are considered to be Sunnah (practices of Prophet Muhammad as part of the religion) by the Ummah (Muslim nation). It includes customs like:
· Saying “Bismillah” (in the name of God) before eating and drinking. 

· Using the right hand for drinking and eating. 

· Saying “As-Salamu Alaykum” (peace be upon you) when meeting someone and answering with “Wa alaykumus-Salam” (and peace be upon you). 

· Saying “Alhamdu lillah” (all gratitude is for only God) when sneezing and responding with “Yarhamukallah” (God have mercy on you). 
· Saying the Adhan (call to prayer) in the right ear of a newborn and the Iqama (second call to prayer) in its left. 

· In the sphere of hygiene, it includes: 

· Clipping the moustache 
· Cutting nails 

· Circumcising the male offspring 
· Cleaning the nostrils, the mouth, and the teeth 

· Cleaning the body after urination and defecation 

· Abstention from sexual relations during the menstrual cycle and the ceremonial bath after the menstrual cycle, puerperal discharge, and Janabah (seminal/ovular discharge or sexual intercourse). 

· Burial rituals include funeral prayer of bathed and enshrouded body in coffin cloth and burying it in a grave. 
Rituals

There are two festivals that are considered Sunnah
· Eid ul-Fitr (festival following the fast during the Holy Month of Ramadan)

· Eid ul-Adha (festival commemorating the great attempted sacrifice of Ishmael by Prophet Abraham (PBUT)
Rituals associated with these festivals are
· Sadaqah (charity) before Eid ul-Fitr prayer;  
· The Prayer and the Sermon on Eid day. 

· Takbirs (calls of prayer glorifying God) after every prayer in the days of Tashriq (Normally these days are considered to be the ones in which pilgrims stay at Mina once they return from Muzdalifah i.e. 10th, 11th , 12th, and 13th of Dhu al-Hijjah.) 

· Sacrifice of unflawed, four legged grazing animal of appropriate age after the prayer of Eid ul-Adha in the days of Tashriq. 
Dress codes (Hijab)

The Holy Qur'an also places a dress code upon its followers. The rule for men has been ordained before the women: “say to the believing men to lower their gaze and preserve their modesty, it will make for greater purity for them and Allah is well aware of all that they do.”[Qur'an 24:30] Allah then says in the Holy Qur'an, “And say to the believing women that they cast down their looks and guard their private parts and do not display their ornaments except what appears thereof, and let them wear their khumūr over their bosoms, and not display their ornaments except to their husbands...”[24:31]

All those men in whose presence a woman is not obliged to practice the dress code are known as her mahrams (father, husband, brothers). Men have a more relaxed dress code: the body must be covered from knee to waist. However, under (strict interpretation of) Shariah Law, women are required to cover all of their bodies except hands and face. The rationale given for these rules is that men and women are not to be viewed as sexual objects. Men are required to keep their guard up and women to protect themselves. In theory, should either one fail, the other prevents the society from falling into Fitna (temptation or discord).

There are many different opinions, however, as to whether the veil or headscarf is a real Quranic obligation. Reputable scholars such as Yusuf Al-Qaradawi claim it is, while others, such as Mohammed Arkoun, Soheib Bencheikh, Abdoldjavad Falaturi, Jamal al Banna claim it isn't. However, the first group appears dominant: "Jamal al Banna has been for a number of years one of the few mainstream Muslim scholars to argue that the Muslim headscarf, or hijab, is not an Islamic obligation." 

It is a common concern in the west that Muslim women are oppressed and forced to wear the Hijab or headscarf by their male counterparts. Muslim males contend that the majority of women choose to wear the garment of their own free will. The main principle reason for the hijab is modesty, which is not wishing to receive unnecessary attention from people, such as admiration and flattery, envy, or, most importantly, sexual attraction from those other than her husband. Great care is taken to keep sexual thoughts, feelings and interactions to within the boundaries of the marital relationship.

One of the garments women wear is the hijab (of which the headscarf is one component). The word hijab is derived from the Arabic word hajaba which means 'to hide from sight or view', 'to conceal'. Hijab means to cover the head as well as the body. 

Islamic Law: Myth & Realities
The general public and many academics have several preconceived notions about Islamic Law. One such notion is that Islamic judges are bound by ancient and outdated rules of fixed punishments for all crimes. This paper explores that idea and looks at other myths in an attempt to present Islamic Law from a non-biased view of Shariah Law.(52)  
Some contemporary scholars fail to recognize Islamic Law as an equal to English Common Law, European Civil Law and Socialist Law. A few academics have even attempted to place Islamic Law into the Civil Law tradition. Other writers have simply added a footnote to their works on comparative justice on the religious law categories of Islamic Law, Hindu Law, which is still used in some parts of India, and the Law of Moses from the Old Testament which still guides the current thought of the Israeli Knesset (Parliament) today. This survey will attempt to alter some of these inaccurate perceptions and treatments in both the contemporary literature and academic writings.  


In order to protect the five important indispensables in Islam (religion, life, intellect, offspring and property), Islamic Law has provided a worldly punishment in addition to that in the hereafter. Islam has, in fact, adopted two courses for the preservation of these five indispensables: the first is through cultivating religious consciousness in the human soul and the awakening of human awareness through moral education; the second is by inflicting deterrent punishment, which is the basis of the Islamic criminal system. Therefore "Hudud," Retaliation (Kisas) and Discretionary (Tazir) punishments have been prescribed according to the type of the crime committed. 

Islamic Law and Jurisprudence is not always understood by the western press. Although it is the responsibility of the mass media to bring to the world's attention violations of human rights and acts of terror, many believe that media stereotyping of all Muslims is a major problem. The recent bombing at the World Trade Centre in New York City is a prime example. The media often used the term "Islamic Fundamentalists" when referring to the accused in the case. It also referred to the Egyptian connections in that case as "Islamic Fundamentalists." The media has used the label of "Islamic Fundamentalist" to imply all kinds of possible negative connotations: terrorists, kidnappers and hostage takers. Since the media does not use the term "Fundamentalist Christian" each time a Christian does something wrong, the use of such labels is wrong for any group, Christians, Muslims, or Orthodox Jews.  


A Muslim who is trying to live his religion is indeed a true believer in God. This person tries to live all of the tenets of his religion in a fundamental way. Thus, a true Muslim is a fundamentalist in the practice of that religion, but a true Muslim is not radical, because the Qur’an teaches tolerance and moderation in all things. When the popular media generalizes from the fundamentalist believer to the "radical fundamentalist" label they do a disservice to all Muslims and others.  

No Separation of Church and State

To understand Islamic Law one must first understand the assumptions of Islam and the basic tenets of the religion. The meaning of the word 'Islam' is "submission or surrender to Allah's (God's) will." Therefore, Muslims must first and foremost obey and submit to Allah's will. Mohammad the Prophet was called by God to translate verses from the Angel Gabriel to form the most important book in Islam, the Qur’an, Muslims believe.  


There are over 1.2 billion Muslims today world-wide, over 20% of the world's population. "By the year 2000, one out of every four persons on the planet will be a Muslim," Rittat Hassan estimated in 1990. There are 35 nations with population over 50% Muslim, and there are another 21 nations that have significant Muslim populations. There are 19 nations which have declared Islam in their respective constitutions. The Muslim religion is a global one and is rapidly expanding. The sheer number of Muslims living today makes the idea of putting Islamic Law into a footnote in contemporary writings inappropriate.  


The most difficult part of Islamic Law for most westerners to grasp is that there is no separation of church and state. The religion of Islam and the government are one. Islamic Law is controlled, ruled and regulated by the Islamic religion. The theocracy controls all public and private matters. Government, law and religion are one. There are varying degrees of this concept in many nations, but all law, government and civil authority rests upon it and it is a part of Islamic religion. There are civil laws in Muslim nations for Muslim and non-Muslim people. 
Shariah is only applicable to Muslims. Most Americans and others schooled in Common Law have great difficulty with that concept.
The U.S. Constitution (Bill of Rights) prohibits the government from "establishing a religion." The U.S. Supreme Court has concluded in numerous cases that the U.S. Government can't favor one religion over another. That concept is implicit for most U.S. legal scholars and many U.S. academicians believe that any mixture of "church and state" is inherently evil and filled with many problems. They reject all notions of a mixture of religion and government.  I have always wondered why the founder of Mormons

To start with such preconceived notions limit the knowledge base and information available to try and solve many social and criminal problems. To use an analogy from Christianity may be helpful. To ignore what all Christian religions, except your own say about God would limit your knowledge base and you would not be informed or have the ability to appreciate your own religion. The same is true for Islamic Law and Islamic religion. You must open your mind to further expand your knowledge base. 
Islamic Law has many ideas, concepts, and information that can solve contemporary crime problems in many areas of the world.
To do this you must first put on hold the preconceived notion of "separation of church and state."  
"All judges are accountable to God in their decisions and practices" (Lippman, p.66-68).(53). 
Judge (Qazi)


Another myth concerning Islamic Law is that there are no judges. Historically the Islamic Judge (Qazi) was a legal secretary appointed by the provincial governors. Each Islamic nation may differ slightly in how the judges are selected. Some nations will use a formal process of legal education and internship in a lower court. For example, in Saudi Arabia there are two levels of courts. The formal Shariah Courts which were established in 1928 hear traditional cases. The Saudi government established a ministry of justice in 1970, and they added administrative tribunals for traffic laws, business and commerce. 

One common myth associated with Islamic Law is that judges must always impose a fixed and predetermined punishment for each crime.
Western writers often point to the inflexible nature of Islamic Law. Judges under Islamic Law are bound to administer several punishments for a few very serious crimes found in the Qur’an, but they possess much greater freedom in punishment for less serious (non-Hadd) crimes. Common law is filled with precedents, rules, and limitations which inhibit creative justice. Judges under Islamic Law are free to create new options and ideas to solve new problems associated with crime.  

Elements of Shariah Law

Islamic law is known as Shariah Law, and Shariah means the path to follow God's Law. Shariah Law is holistic or eclectic in its approach to guide the individual in most daily matters. 
Shariah Law controls rules and regulates all public and private behavior. It has regulations for personal hygiene, diet, sexual conduct, and elements of child rearing.
It also prescribes specific rules for prayers, fasting, giving to the poor, and many other religious matters. Civil Law and Common Law primarily focus on public behavior, but both do regulate some private matters.  

Shariah Law can also be used in larger situations than guiding an individual's behavior. It can be used as guide for how an individual acts in society and how one group interacts with another. The Shariah Law can be used to settle border disputes between nations or within nations. It can also be used to settle international disputes, conflicts and wars. This Law does not exclude any knowledge from other sources and is viewed by the Muslim world as a vehicle to solve all problems civil, criminal and international.  

Shariah Law has several sources from which to draw its guiding principles. It does not rely upon one source for its broad knowledge base. The first and primary element of Shariah Law is the Qur’an. It is the final arbitrator and there is no other appeal. The second element of Shariah Law is known as the Sunnah, the teachings of the Prophet Mohammad not explicitly found in the Qur’an. The Sunnah is a composite of the teachings of the Prophet and his works. The Sunnah contains stories and anecdotes, called Hadith, to illustrate a concept. 
The Qur’an may not have all the information about behavior and human interaction in detail; the Sunnah gives more detailed information than the Qur’an.

The third element of Shariah Law is known as the Ijma. The Muslim religion uses the term Ulama as a label for its religious scholars. These Ulama's are consulted on many matters both personal and political. When the Ulama's reach a consensus on an issue, it is interpreted as Ijma. The concepts and ideas found in the Ijma are not found explicitly in the Qur’an or the teachings of the Prophet (Sunnah). Islamic judges are able to examine the Ijma for many possible solutions which can be applied in a modern technical society. 
They are free to create new and innovative methods to solve crime and social problems based upon the concepts found in the Ijma.
These judges have great discretion in applying the concepts to a specific problem.  

The Qiyas are a fourth element of Shariah Law. The Qiyas are not explicitly found in the Qur’an, Sunnah, or given in the Ijma.
The Qiyas are new cases or case law which may have already been decided by a higher judge.
The Shariah judge can use the legal precedent to decide new case law and its application to a specific problem. The judge can use a broad legal construct to resolve a very specific issue. For example, a computer crime or theft of computer time is not found in the Qur’an or Sunnah. The act of theft as a generic term is prohibited so the judge must rely on logic and reason to create new case law or Qiyas.  

The fifth element of Shariah Law is very broad and "all encompassing." This secondary body of knowledge may be ideas contained in the other written works. The New Testament is an example of this area of information, and legal discourses based upon Civil Law or Common Law may be another example. All information can be examined for logic and reason to see if it applies to the current case. It also may be a local custom or norm that judge may find helpful in applying to the issue before him. The judge may also weigh the impact of his decision upon how it will affect a person's standing in the community.  

Crimes in Islam

Crimes under Islamic Law can be broken down into three major categories. Each will be discussed in greater detail with some common law analogies. The three major crime categories in Islamic Law are:  

1. Hadd [plural Hudud] Crimes (most serious).  
2. Tazir Crimes (least serious).  
3. Qesas Crimes (revenge crimes restitution). 

Hadd crimes are the most serious under Islamic Law, and Tazir crimes are the least serious. Some Western writers use the felony analogy for Hadd crimes and misdemeanor label for Tazir crimes. The analogy is partially accurate, but not entirely true. Common Law has no comparable form of Qesas crimes.  

Fairchild, in her excellent book on comparative justice, makes the following observation of Islamic Law and punishment (Fairchild, p.41).  Punishments are prescribed in the Qur’an and are often harsh with the emphasis on corporal and capital punishment. Theft is punished by imprisonment or amputation of hands or feet, depending on the number of times it is committed . . .

Hadd Crimes

Hadd crimes are those which are punishable by a pre-established punishment found in the Qur’an. These most serious of all crimes are found by an exact reference in the Qur’an to a specific act and a specific punishment for that act. 
There is no plea-bargaining or reducing the punishment for a Hadd crime. Hadd crimes have no minimum or maximum punishments attached to them.
The punishment system is comparable to the determinate sentence imposed by some judges in the United States. If you commit a crime, you know what your punishment will be. There is no flexibility in the U.S. determinate model or in the punishment for Hadd crimes of Islamic Law. No judge can change or reduce the punishment for these serious crimes. The Hadd crimes are:  

1.  Murder.


2. Apostasy from Islam  

1. (Making war upon Allah and His messengers)  
     1. Theft  
     2. Adultery 
     3. Defamation 

2. (False accusation of adultery or fornication)  
      1. Robbery  
      2. Alcohol-drinking [any intoxicants]

The first four Hadd crimes have a specific punishment in the Qur’an. The last three crimes are mentioned but no specific punishment is found (Schmalleger, p.603).  Some more liberal Islamic judges do not consider apostasy from Islam or wine drinking as Hadd crimes. The more liberal Islamic nations treat these crimes as Tazir or a lesser crime.  Hadd crimes have fixed punishments because they are set by God and are found in the Qur’an. Hadd crimes are crimes against God's law and Tazir crimes are crimes against society. There are some safeguards for Hadd crimes that many in the media fail to mention. 
Tazir Crimes

Modern Islamic Society has changed greatly from the time of the Prophet. Contemporary Shariah Law is now in written form and is statutory in nature. Islamic concepts of justice argue that a person should know what the crime is and its possible punishment. For example, Egypt has a parliamentary process which has a formal penal code written and based upon the principles of Islamic Law, but Saudi Arabia allows the judge to set the Tazir crimes and punishments. Modern Islamic Law recognizes many differences between these two nations. It also allows for much greater flexibility in how it punishes an offender. The major myth of many people is that judges in Islamic nations have fixed punishments for all crimes. In reality the judges have much greater flexibility than judges under common law.  

Tazir crimes are less serious than the Hadd crimes found in the Qur’an. Some common law writers use the analogy of misdemeanors, which is the lesser of the two categories (felony and misdemeanor) of common law crimes. Tazir crimes can and do have comparable "minor felony equivalents." These "minor felonies" are not found in the Qur’an so the Islamic judges are free to punish the offender in almost any fashion. Mohammed Salam Madkoar, who was the head of Islamic Law at the University of Cairo, makes the following observation (Ministry of the Interior, 1976, p.104):  

Tazir punishments vary according to the circumstances. They change from time to time and from place to place. They vary according to the gravity of the crime and the extent of the criminal disposition of the criminal himself. Tazir crimes are acts which are punished because the offender disobeys God's law and word. Tazir crimes can be punished if they harm the societal interest. Shariah Law places an emphasis on the societal or public interest. The assumption of the punishment is that a greater "evil” will be prevented in the future if you punish this offender now.  

Historically Tazir crimes were not written down or codified. This gave each ruler great flexibility in what punishments the judge was able to dispense. The judge under Islamic Law is not bound by precedents, rules, or prior decisions as in common law. Judges are totally free to choose from any number of punishments that they think will help an individual offender. The only guiding principle for judges under Shariah Law is that they must answer to Allah and to the greater community of Muslims. Some of the more common punishments for Tazir crimes are counseling, fines, public or private censure, family and clan pressure and support, seizure of property, confinement in the home or place of detention, and flogging.  

In some Islamic nations, Tazir crimes are set by legislative parliament. Each nation is free to establish its own criminal code and there is a great disparity in punishment of some of these crimes. Some of the more common Tazir crimes are: bribery, selling tainted or defective products, treason, usury, and selling obscene pictures. The consumption of alcohol in Egypt is punished much differently than in Iran or Saudi Arabia because they have far different civil laws. Islamic law has much greater flexibility than the Western media portrays. Each judge is free to punish based upon local norms, customs, and informal rules. Each judge is free to fix the punishment that will deter others from crime and will help to rehabilitate an offender.  

Qesas (Equitable Retribution) Crimes and Diya (Fine for unintended murder)
Islamic Law has an additional category of crimes that common law nations do not have. A Qesas crime is one of retaliation.
If you commit a Qesas crime, the victim has a right to seek retribution and retaliation. The exact punishment for each Qesas crime is set forth in the Qur’an. If you are killed, then your family has a right to seek Qesas punishment from the murderer. Punishment can come in several forms and also may include "Diya." Diya is paid to the victim's family as part of punishment. Diya is an ancient form of restitution for the victim or his family. The family also may seek to have a public execution of the offender or the family may seek to pardon the offender. Traditional Qesas crimes include:
  

1. Murder (premeditated and non-premeditated).  
2. Premeditated offences against human life, short of murder.  
3. Murder by error.  
4. Offences by error against humanity, short of murder. 

Some reporters in the mass media have criticized the thought of "blood money" as barbaric
They labeled the practice as undemocratic and inhumane. Qesas crimes are based upon the criminological assumption of retribution. The concept of retribution was found in the first statutory "Code of Hammurabi" and in the Law of Moses in the form of "an eye for an eye." Muslims add to that saying "but it is better to forgive." Contemporary common law today still is filled with the assumptions of retribution. The United States federal code contains "mandatory minimum" sentences for drug dealing, and many states have fixed punishment for drugs and violence and using weapons. The United States justice system has adopted a retribution model which sets fixed punishments for each crime. The idea of retribution is fixed in the U.S. system of justice. Qesas crime is simple retribution: if one commits a crime he knows what the punishment will be. 

Diya has its roots in Islamic Law and dates to the time of the Prophet Mohammad when there were many local families, tribes and clans. They were nomadic and travelled extensively. The Prophet was able to convince several tribes to take a monetary payment for damage to the clan or tribe. This practice grew and now is an acceptable solution to some Qesas crimes.  

Today, the Diya is paid by the offender to the victim if he is alive. If the victim is dead, the money is paid to the victim's family or to the victim's tribe or clan. The assumption is that victims will be compensated for their loss. Under common law, the victim or family must sue the offender in a civil tort action for damages. Qesas law combines the process of criminal and civil hearings into one, just as the "civil law" is applied in many nations of the world. Qesas crimes are compensated as restitution under common law and civil law.  

The Qesas crimes require compensation for each crime committed. Each nation sets the damage before the offence and the judge then fixes the proper Diya. If an offender is too poor to pay the Diya, the family of the offender is called upon first to make good the Diya for their kin. If the family is unable to pay, the community, clan or tribe may be required to pay. This concept is not found in common law or the civil law of most nations. It acts as a great incentive for family and community to teach responsible behavior. What happens to the debt if the offender dies and has not paid it? Historically, it was passed on to the offender's heirs. Today, most nations terminate the debt if the offender left no inheritance.  

One question that is often raised is "What happens if a victim takes the Diya without government approval?" The victim or family has committed a Tazir crime by accepting money which was not mandated by a judge: taking Diya must be carried out through proper governmental and judicial authority.  

Another concept of Qesas crimes is the area of punishment. Each victim has the right to ask for retaliation and, historically, the person's family would carry out that punishment. Modern Islamic law now requires the government to carry out the Qesas punishment. Historically, some grieving family member may have tortured the offender in the process of punishment. Now the government is the independent party that administers the punishment, because torture and extended pain is contrary to Islamic teachings and Shariah Law.  

Conclusions

Contemporary treatment of Islamic Law and "Radical Muslims" is filled with stereotypical characterizations. Some in the Western media have used the "New York City bombings" as a way to increase hate and prejudice. They have taken the views of a few radicals and projected them onto all Muslims. This action has done a great disservice to the Muslim world. Some academic writings also have been distorted and not always completely accurate and some researchers have concluded that Islamic Law requires a fixed punishment for all crimes. These writers also have concluded that Islamic judges lack discretion in their sentences of defendants in the Shariah Court System. There are four Hadd crimes that do have fixed punishments set forth in the Qur’an, but not all the Hadd crimes are bound by mandatory punishment.  

Islamic Law is very different from English Common Law or the European Civil Law traditions. Muslims are bound to the teachings of the Prophet Mohammad whose translation of Allah or God's will is found in the Qur’an. Muslims are held accountable to the Shariah Law, but non-Muslims are not bound by the same standard (apostasy from Allah). Muslims and non-Muslims are both required to live by laws enacted by the various forms of government such as tax laws, traffic laws, white collar crimes of business, and theft. These and many other crimes similar to Common Law crimes are tried in modern "Mazalim Courts." The Mazalim Courts can also hear civil law, family law and all other cases. 
Islamic Law does have separate courts for Muslims for "religious crimes" and contemporary non-religious courts for other criminal and civil matters.  


Political aspects of Islam are derived from the Quran, the Sunna, Muslim history and sometimes elements of political movements outside Islam. Traditional political concepts in Islam include leadership by successors to the Prophet known as Caliphs, (Imamate for Shia); the importance of following Islamic law or Shariah; the duty of rulers to seek Shura or consultation from their subjects; and the importance of rebuking unjust rulers but not encouraging rebellion against them. A sea change in the Islamic world was the abolition of the Ottoman caliphate in 1924, which some believed meant an end to the Islamic state both in "symbolic and practice terms".

In the 19th and 20th century a common theme has been resistance to Western imperialism, particularly the British Empire, and sometimes the racist policies that discriminated against some Muslims. The defeat of Arab armies in the Six Day War, the collapse of the Soviet Union and the end of communism as a viable alternative with the end of the Soviet Union and the Cold War has increased the appeal of Islamism and Islamic fundamentalist movements, especially in the context of undemocratic and corrupt regimes all across the Muslim world.

Islam is a religion which has existed for over fourteen centuries, (although Islamic teaching holds it has existed since the beginning of time), in many different countries. As such, diverse political movements in many different contexts have used the banner of Islam to lend legitimacy to their causes. Not surprisingly, practically every aspect of Islamic politics is subject to much disagreement and contention between different interpretations, particularly between conservative Islamists and liberal movements within Islam.

Islamist or Islamic parties exist in almost every democracy with a Muslim majority. This term has many different meanings which this article will explore, along with links to other political trends.

The controversial term Islamofascism has also been coined by some non-Muslims to describe the political and religious philosophies of some militant Islamic groups. Both terms lump together a large variety of groups with varying histories and contexts. The articles on militant Islamic groups, Islamic parties and modern Islamic philosophy explain some of their actual views in detail.

Muhammad, the Medinan state and Islamic political ideals

Islamists claim that the origins of Islam as a political movement are to be found in the life and times of Islam's prophet, Muhammad and his successors, the Caliphs (for Sunnis), or the Imams (for Shia). In 622 CE, in recognition of his claims to prophethood, Muhammad was invited to rule the city of Medina. (54) At the time the local Arab tribes of Aus and Khazraj dominated the city, and were in constant conflict. Medinans saw in Muhammad an impartial outsider who could resolve the conflict. Muhammad and his followers thus moved to Medina, where Muhammad drafted the Medina Charter. 

His document made Muhammad the ruler, and recognized him as the Prophet of Allah. During his rule, Muhammad instituted the laws of the Qur'an, considered by Muslims to be divine revelation. Medina thus became a state based on Islamic law, which is still a basic demand of most Islamic movements. Muhammad gained a widespread following and an army, and his rule expanded first to the city of Mecca and then spread through the Arabian Peninsula through a combination of diplomacy and military conquest. This approach and thinking continued with the policies of succeeding Caliphs and by the jurists generally, until the advent of European colonialism and the demise of the Ottoman Caliphate.
The early Caliphate and Islamic political ideals

After the death of Muhammad, his community needed to appoint a new leader, giving rise to the title Caliph, meaning "successor".(55) Thus the subsequent Islamic empires were known as Caliphates. Alongside the growth of the Umayyad empire, the major political development within Islam in this period was the sectarian split between Sunni and Shi'ite Muslims; this had its roots in a dispute over the succession of the Caliphate. 
The Sunni Muslims believed the caliphate was elective, and any member of the Prophet's tribe, Quraish, might serve as one. Shi'ites, on the other hand, believed the caliphate should be hereditary in the line of the Prophet, and thus all the caliphs, with the exception of only Ali and of his son Hasan, were usurpers.Iran However, the Sunni sect emerged as triumphant in most of the Muslim world, and thus most modern Islamic political movements (with the exception of ) are founded in Sunni thought.

Prophet Muhammad's closest companions, the four "rightly guided" Caliphs who succeeded him, continued to expand the state to encompass Jerusalem, Ctesiphon, and Damascus, and sending armies as far as the Sindh. The Islamic empire stretched from Al-Andalus (Muslim Spain) to Persia under the reign of the Umayyad dynasty. The conquering Arab armies took the system of Shariah laws and courts to their new military camps and cities, and built mosques for Friday jam'at (community prayers) as well as Madrasahs to educate local Muslim youth. 
These institutions resulted in the development of a class of Ulema (classical Islamic scholars) who could serve as qadis (Shariah-court judges), imams of mosques and madrasah teachers. These classical scholars and jurists all owed their livelihood to the expansionary Islamic empire. Not surprisingly, these Ulema gave legal and religious sanction to militarist interpretations of jihad. The political terminology of the Islamic state was all the product of this period. Thus, medieval legal terms such as khalifa, Shariah, Fiqh, maddhab, jizya, and dhimmi all remain part of modern Islamic vocabulary.

Since the scholarly and legal traditions of the Ulema were well-established by the time of the Abbasids, the later Middle Eastern empires and kingdoms (including the Ayyubid, Seljuk, Fatimid, Mamluk and Mongol) had little impact on modern Islamist political ideals. One Islamic concept concerning the structure of ruling is Shura, or consultation, which is the duty of rulers mentioned in two verses in the Quran, 3:153, and 42:36, and contrasted by Muslims with arbitrary personal rule. It is mentioned by Islamic traditionalists, commentators, and contemporary writers but is not commanded by Islamic law only recommended. One type of ruler not part of the Islamic ideal was the king, which was disparaged in Quran's mentions of the Pharaoh, "the prototype of the unjust and tyrannical ruler" (18:70, 79) and elsewhere. (28:34) 
Electing or appointing a Caliph
Fred Donner, in his book The Early Islamic Conquests (1981), argues that the standard Arabian practice during the early Caliphates was for the prominent men of a kinship group, or tribe, to gather after a leader's death and elect a leader from amongst themselves, although there was no specified procedure for this Shura, or consultative assembly. Candidates were usually from the same lineage as the deceased leader, but they were not necessarily his sons.(56) 
Capable men who would lead well were preferred over an ineffectual direct heir, as there was no basis in the majority Sunni view that the head of state or governor should be chosen based on lineage alone. Al-Mawardi has written that the caliph should be Quraishi. Abu Bakr Al-Baqillani has said that the leader of the Muslims simply should be from the majority. Abu Hanifa an-Nu‘man also wrote that the leader must come from the majority. 
Majlis ash-Shura
Traditional Sunni Islamic lawyers agree that Shura, loosely translated as 'consultation of the people', is a function of the caliphate.(57) The Majlis ash-Shura advise the caliph. The importance of this is premised by the following verses of the Qur'an: “...those who answer the call of their Lord and establish the prayer, and who conduct their affairs by Shura. [are loved by God].”[42:38] ...consult them (the people) in their affairs. Then when you have taken a decision (from them), put your trust in Allah”[3:159]

The majlis is also the means to elect a new caliph. Al-Mawardi has written that members of the majlis should satisfy three conditions: they must be just, they must have enough knowledge to distinguish a good caliph from a bad one, and must have sufficient wisdom and judgment to select the best caliph. Al-Mawardi also said in emergencies when there is no caliphate and no majlis, the people themselves should create a majlis, select a list of candidates for caliph, then the majlis should select from the list of candidates. 
Some modern interpretations of the role of the Majlis ash-Shura include those by Islamist author Sayyid Qutb and by Taqiuddin al-Nabhani, the founder of a transnational political movement devoted to the revival of the Caliphate. In an analysis of the Shura chapter of the Qur'an, Qutb argued Islam requires only that the ruler consult with at least some of the ruled (usually the elite), within the general context of God-made laws that the ruler must execute. Taqiuddin al-Nabhani, writes that Shura is important and part of the "the ruling structure" of the Islamic caliphate, "but not one of its pillars," and may be neglected without the Caliphate's rule becoming un-Islamic. Non-Muslims may serve in the majlis, though they may not vote or serve as an official.

Rulers, Ulama and the traditional Islamic state
One scholar argues that for hundreds of years until the twentieth century, Islamic states followed a system of government based on the coexistence of sultan and Ulama following the rules of the Shariah law. This system resembled to some extent some Western governments in possessing an unwritten constitution (like the United Kingdom), and possessing separate branches of government - two not three, the sultan and Ulama - which provided Separation of powers in governance. A symbol of the success of this system is the current popularity of the Islamist movement which seeks to restore the Islamist state.(58)
Quran
According to scholar Bernard Lewis, the Qur'an has several points to make on governance.(59) The Quran, for example, makes it clear that there is a duty of obedience: 
"Obey God, obey the Prophet, obey those who hold authority over you."
 And this is elaborated in a number of sayings attributed to Muhammad. But there are also sayings that put strict limits on the duty of obedience. Two dicta attributed to the Prophet and universally accepted as authentic are indicative. One says:

"There is no obedience in sin"
In other words, if the ruler orders something contrary to the divine law, not only is there no duty of obedience, but there is a duty of disobedience.(60) This is more than the right of revolution that appears in Western political thought. It is a duty of revolution, or at least of disobedience and opposition to authority. The other pronouncement:

“Do not obey a creature against his creator" 
Again, this clearly limits the authority of the ruler, whatever form of ruler that may be.
Accountability of rulers

Sunni Islamic lawyers have commented on when it is permissible to disobey, impeach or remove rulers in the Caliphate.(61) This is usually when the rulers are not meeting public responsibilities obliged upon them under Islam. Al-Mawardi said that if the rulers meet their Islamic responsibilities to the public, the people must obey their laws, but if they become either unjust or severely ineffective then the Caliph or ruler must be impeached via the Majlis ash-Shura. Similarly Al-Baghdadi believed that if the rulers do not uphold justice, the ummah via the majlis should give warning to them, and if unheeded then the Caliph can be impeached. 
Al-Juwayni argued that Islam is the goal of the ummah, so any ruler that deviates from this goal must be impeached. Al-Ghazali believed that oppression by a caliph is enough for impeachment. Rather than just relying on impeachment, Ibn Hajar al-Asqalani obliged rebellion upon the people if the caliph began to act with no regard for Islamic law. Ibn Hajar al-Asqalani said that to ignore such a situation is haraam, and those who cannot revolt inside the caliphate should launch a struggle from outside. 
Al-Asqalani used two ayahs from the Qur'an to justify this (33:67-68): 
“...And they (the sinners on qiyama) will say, 'Our Lord! We obeyed our leaders and our chiefs, and they misled us from the right path. Our Lord! Give them (the leaders) double the punishment you give us and curse them with a very great curse”[
Islamic lawyers commented that when the rulers refuse to step down via successful impeachment through the Majlis, becoming dictators through the support of a corrupt army, if the majority agree they have the option to launch a revolution against them. Many noted that this option is only exercised after factoring in the potential cost of life. 
Rule of law
The following Hadith establishes the principle of rule of law in relation to nepotism and accountability:(62)

“Narrated ‘Aisha: The people of Quraish worried about the lady from Bani Makhzum who had committed theft. 
They asked, "Who will intercede for her with Allah's Apostle?" 
Some said, "No one dares to do so except Usama bin Zaid the beloved one to Allah's Apostle." 
When Usama spoke about that to Allah's Apostle Allah's Apostle said: 
"Do you try to intercede for somebody in a case connected with Allah’s Prescribed Punishments?"
Then he got up and delivered a sermon saying:  
"What destroyed the nations preceding you, was that if a noble amongst them stole, they would forgive him, and if a poor person amongst them stole, they would inflict Allah's Legal punishment on him. By Allah, if Fatima, the daughter of Muhammad (my daughter) stole, I would cut off her hand."

Various Islamic lawyers do however place multiple conditions, and stipulations e.g. the poor cannot be penalized for stealing out of poverty, before executing such a law, making it very difficult to reach such a stage. It is well known during a time of drought in the Rashidun caliphate period, capital punishments were suspended until the effects of the drought passed.

Islamic jurists later formulated the concept of the rule of law, the equal subjection of all classes to the ordinary law of the land, where no person is above the law and where officials and private citizens are under a duty to obey the same law. A Qadi (Islamic judge) was also not allowed to discriminate on the grounds of religion, race, color, kinship or prejudice. There were also a number of cases where Caliphs had to appear before judges as they prepared to take their verdict. 
According to Noah Feldman, a law professor at Harvard University, the legal scholars and jurists who once upheld the rule of law were replaced by a law governed by the state due to the codification of Shariah by the Ottoman Empire in the early 19th century: 
How the scholars lost their exalted status as keepers of the law is a complex story, but it can be summed up in the adage that partial reforms are sometimes worse than none at all. In the early 19th century, the Ottoman empire responded to military setbacks with an internal reform movement. The most important reform was the attempt to codify Shariah. This Westernizing process, foreign to the Islamic legal tradition, sought to transform Shariah from a body of doctrines and principles, to be discovered by the human efforts of the scholars into a set of rules that could be looked up in a book. Once the law existed in codified form, however, the law itself was able to replace the scholars as the source of authority. Codification took from the scholars their all-important claim to have the final say over the content of the law and transferred that power to the state.
Reaction to European colonialism
In the 19th century European encroachment on the Muslim world came with the retreat of the Ottoman Empire, the arrival of the French in Algeria (1830), the disappearance of the Mogul Empire in India (1857), the Russian incursions into the Caucasus (1857) and Central Asia.(63)  The first Muslim reaction to European encroachment was of "peasant and religious", not urban origin. "Charismatic leaders", generally members of the Ulama or leaders of religious orders, launched the call for jihad and formed tribal coalitions. Shariah in defiance of local common law was imposed to unify tribes. Examples include Abd al-Qadir in Algeria, the Mahdi in Sudan, Shamil in the Caucasus, the Senussi in Libya and in Chad, Mullah-i Lang in Afghanistan, the Akhund of Swat in India, and later, Abd al-Karim in Morocco. All these movements eventually failed "despite spectacular victories such as the destruction of the British Army in Afghanistan in 1842 and the taking of Kharoum in 1885." 

The second Muslim reaction to European encroachment later in the century and early 20th century was not violent resistance but the adoption of some Western political, social, cultural and technological ways. Members of the urban elite, particularly in Egypt, Iran, and Turkey advocated and practiced "Westernization". The failure of the attempts at political westernization, according to some, was exemplified by the Tanzimat reorganization of the Ottoman rulers. Shariah was codified into law (which was called the Mecelle) and an elected legislature was established to make law. These steps took away the Ulama's role of "discovering" the law and the formerly powerful scholar class weakened and withered into religious functionaries, while the legislature was suspended less than a year after its inauguration and never recovered to replace the Ulama as a separate "branch" of government providing Separation of powers. The "paradigm of the executive as a force unchecked by either the Shariah of the scholars or the popular authority of an elected legislature became the dominant paradigm in most of the Sunni Muslim world in the twentieth century." 
The modern political ideal of the Islamic state

In addition to the legitimacy given by medieval scholarly opinion, nostalgia for the days of successful Islamic empire simmered under later Western colonialism.(64) This nostalgia played a major role in the Islamist political ideal of Islamic state, which primarily means a state which enforces traditional Islamic laws. The Islamist political program is generally to be accomplished by re-shaping the governments of existing Muslim nation-states; but the means of doing this varies greatly across movements and circumstances. Many Islamist movements, such as the Jamaat-e-Islami in Bangladesh, have found that they can use the democratic process to their advantage, and so focus on votes and coalition-building with other political parties. Other more radical movements such as Jama'atul Mujahideen Bangladesh embrace militant Islamic ideology.

In the face of the tremendous poverty, corruption and disillusionment with conventional politics, the political ideal of the Islamic state has been criticized by many espousing liberal movements within Islam and for example by Ziauddin Sardar, as being utopian and not offering real solutions.

Islam as a political movement in the 20th century

Following World War I and the dissolution of the Ottoman Empire, and the subsequent dissolution of the Caliphate by Mustafa Kemal Atatürk (founder of Turkey), many Muslims perceived that the political power of their religion was in retreat.(65) There was also concern that Western ideas and influence were spreading throughout Muslim societies. This led to considerable resentment of the influence of the European powers. Resentment of all foreign forces in Arab lands was exacerbated when Hitler indirectly gained control of Syria via Vichy France in 1940. The Baath Party was created in Syria and in Iraq as a movement to resist and harry the British, using some elements of Nazi, Islamic, socialist doctrines, and anti-Semitic propaganda.

After the Second World War

After the war, this party shifted to the Soviet Union's sphere of influence.(66)  Stalin had by then become an opponent of Zionism, having, like the Arabs initially found it compatible, and then rejected it as bourgeois, racist, and colonial. Any Arab tendency to anti-Semitism was drastically magnified after World War II when Israel was created, at literally the crossroads of all traditional Arab lands. The fact that the promise made to Arabs had been broken, while that to Jews had been kept, was often ascribed to racism. A religious focus for rhetoric became more common, and more mullahs became involved in politics. The Palestinian Diaspora stressed social structures in Arab states, which expelled many Jews. Zionism was identified as the opponent, and some argued a coherent Islamism was required as a response.

However, Islam was still not the dominant trend in resisting colonialism or even Zionism. During the 1960s, the predominant ideology within the Arab world was pan-Arabism which deemphasized religion and emphasized the creation of socialist, secular states based on Arab nationalism rather than Islam. However, governments based on Arab nationalism have found themselves facing economic stagnation and disorder. Increasingly, the borders of these states were seen as artificial colonial creations - which they were, having literally been drawn on a map by European colonial powers.


Now from Cairo to Tehran, the crowds that in the 1950s demonstrated under the red or national flag now march beneath the green banner. The targets are the same: foreign banks, nightclubs, local governments accused of complacency toward the West. The continuity is apparent not only in these targets but also the participants: the same individuals who followed Nasser or Marx in the 1960s are Islamists today. 
Contemporary movements
Some common political currents in Islam include Traditionalist fundamentalism, which accepts traditional commentaries on the Quran and Sunna and "takes as its basic principle imitation (tAqlid), that is, refusal to innovate", and follows one of the five maddhah legal schools or Madh'hab (Shafiism, Malikism, Hanafism, Hanbalism) and, may include Sufism. An example of Sufi traditionalism is the Barelvi school in Pakistan.(W67)

Reformist fundamentalism, which "criticizes the tradition, the commentaries, popular religious practices (maraboutism, the cult of saints)", deviations, and superstitions; it aims to return to the founding texts. This reformism generally developed in response to an external threat (the influence of Hinduism on Islam, for example. 18th-century examples are Shah Wali Allah in India and Abd al-Wahhab (who founded Wahhabism) in the Arabian Peninsula. [17] A modern example may be Salafism (Salafiyya). 

Islamism or political Islam, both follows and departs from reformist fundamentalism, embracing a return to the Shariah, but adopting Western terminology such as revolution and ideology and taking a more liberal attitude towards women's rights.[18] Contemporary examples include the Jamaat-e-Islami, Muslim Brotherhood and the Iranian Islamic Revolution. Liberal movements within Islam generally define themselves in opposition to Islamic political movements, but often embrace many of its anti-imperialist elements. 

Sunni and Shia differences
According to scholar Vali Nasr, political tendencies of Sunni and Shia Islamic revival differ, with Sunni fundamentalism "in Pakistan and much of the Arab world" being "far from politically revolutionary", while Shia fundamentalism is strongly influenced by Ruhollah Khomeini and his talk of the oppression of the poor and class war.(W68)  Sunni fundamentalism "was rooted in conservative religious impulses and the bazaars, mixing mercantile interests with religious values." Khomeini's version of fundamentalism engaged the poor and spoke of class war.

This cleavage between fundamentalism as revivalism and fundamentalism as revolution was deep and for a long while coincided closely with the sectarian divide between the Sunnis - the Muslim world's traditional `haves`, concerned more with conservative religiosity - and the Shia - the longtime outsiders,` more drawn to radical dreaming and scheming." Graham Fuller has also noted that he found "no mainstream Islamist organization (with the exception of [Shia] Iran) with radical social views or a revolutionary approach to the social order apart from the imposition of legal justice."(69)

Modern debates

Once the common opposition to colonialism, corruption and racism was established as a focus, debates on political Islam became generally focused on several core questions through the 1970s:(70)
· The status of women and integration of priorities of feminism into a renewed Fiqh.
· Islamic economics and the role of debt in oppression and stagnation of Muslim states.
· Zionism and the response to the formation of the state of Israel and the question of statehood.
· Self governance in Muslims nations or in nations with significant Muslim minorities 

· Control of oil revenues in the Middle East.
· United Nations cooperation was pivotal in this view - as was cooperation with secular forces and allies. The agenda of secular and Islamist movements during this period was all but indistinguishable. However, some rural movements were finding progress made here to be symbolic and unsatisfactory. In 1979 the political situation drastically changed, with Egypt making peace with Israel, the Iranian Revolution, and the Soviet invasion of Afghanistan - all three events had wide-ranging effects on how Islam was perceived as a political phenomenon. 
To understand this, consider the variety of attitudes Muslims with a fervent belief in Islam as a universal solution to political problems, took to the events of the 1980s and the 1990s:

Perception of persecution

Some Muslims place the blame for all flaws in Muslim societies on the influx of "foreign" ideas including debt-based capitalism, communism, and even feminism; a return to the principles of Islam is seen as the natural cure.(71) This is however interpreted in very many ways: socialism and Marxism as a guide to adapting Islam to the modern world was in decline by the 1980s as the USSR invaded Afghanistan and polarized attitudes against Communism and other secular variants of socialism. Capitalism was often discredited by plain corruption.
 
One persistent theme that both proponents and opponents of Islam as a political movement note is that Muslims are actively persecuted by the West and other foreigners. This view is of course not distinguishable from a critique of imperialism including oil imperialism, since many Muslim nations are sitting on relatively vast oil reserves. Colonialism is often identified as the force which is 'against Islam', and seems to neatly encompass British Empire experiences as well as those of modern times - the long Ottoman domination being more or less forgotten. 
Reactive Islam

It was largely through reactive measures that the movement that is labeled Islamist came to be visible to the West, where it was labeled as being a distinct movement from Islam, pan-Arabism and resistance to colonization. The legitimacy of this kind of distinction is very much in doubt. Olivier Roy holds that the primary motive of all of this activity is resistance to colonialism and control of the Islamic World by outsiders.(72) in this view, the movement called Islamist is wholly reactive and incidental, just a convenient rationale used to justify what is in fact resistance of a cultural and economic sort.

However, there are many overt similarities. Those militants who follow a version of Shariah based on the classical Fiqh ("jurisprudence") as interpreted by local Ulema ("jurists"), were the most prominent of several competing trends in modern Islamic philosophy in the 1970s and 1980s. It was at this time that they became visible - and a concern - to the West, as they challenged the modernist dictators that the West had generally put trust in.

Cold War exploitation

But such cross-cultural exchanges, polite activism and moderate views were very often suppressed by the funders of more militant strains who sought to exploit them against the Soviet Union.(73) The United States, for instance, in the 1980s supplied university-authored textbooks to the mujahedeen of Afghanistan that encouraged militant attitudes and even taught arithmetic using examples involving hand grenades and "dead infidels". There was also pressure against secular socialism in the Islamic World, and especially in Iraq, Syria and Iran, until the Iranian Revolution of 1979 proved it could well be counter-productive and lead to a backlash that put regimes in place that would be hostile to the Western, secular, world.

Role in terrorism

Some militant Islamist forces have been implicated in terrorism and have become targets in a series of military initiatives justified by the US rhetoric of "War on Terrorism", which has been adopted by Russia, Israel and other countries.(74)  This has led Muslims and the opponents of these initiatives (in the peace movement) to characterize it sometimes as actually a War on Islam. As part of this war, they claim, literally every political interpretation of Islam, from classical Fiqh to Marxist to such moderate views as those of  being classified as part of one "enemy" movement.

Movements described as 'Islamist'

What these groups have in common tends to be opposition to the United States and Israel.(75) They vary widely in terms of the form of Islamic Law they prefer: Hamas for instance is close to secular in tone. Some include Saudi Arabia's dominant ideology, Wahhabism, on this list, but, interestingly, not the nominally Islamic governments of Pakistan or Turkey. This appears to be largely motivated by geopolitics, and a purely Western idea of "who we can work with, and who not."

Another profound bias of such classifications is that it is quite rare to include nominally Christian or Jewish or Buddhist guerillas in any analysis of those faiths' views of politics, but quite common if it is Islam under discussion—and likely being criticized.
Globalization

Along with many other cultural phenomena, Islamic political thought has undergone its own globalization as adherents of many different strains have come together.(76)  Even in such strictly controlled, secretive groups as Al-Qaida, there were believing Muslims of drastically varying backgrounds coming together, some of whom accepted the tactics and priorities of the group, and some not. While violent fanatics deployed by cynical leaders make highly visible attacks on Western interests and even on 'homelands', this is thought by many to be no more than backlash for an entire 20th century full of cynical attempts by German, British, and American Empires to deploy Islamic idealists as a mere tactic. 

When Russia joined the Council of the Islamic Conference in 2003, it emphasized that it had a long history of successful co-existence with Muslims, and a large integrated population of Muslims (few of which are in any sense Islamist). President Vladimir Putin, despite a long and bloody confrontation with rebels in Chechnya, offered to act as a bridge or neutral broker in dealings between Muslims and NATO, the EU and USA. This was a quite different rhetoric, a more pragmatic one likely reflecting the reality that the ex-Soviet republics of Uzbekistan, Kazakhstan, Turkmenistan, Azerbaijan had substantial Islamic political movements - similar to those in Turkey and Pakistan, relatively modern in tone and willing to participate in the US War on Terrorism to some degree, although not as direct combatants. 

Some analysts believe that the old Cold War battlelines have been redrawn, with Russia choosing new allies - those with a record of success in forcing US withdrawals from strategic territories (Beirut, Somalia and - depending on interpretation - Afghanistan and Iraq) with Muslim populations. In this view, the old Marxist alliance against colonialism is the dominant rhetoric. 

Others accept the Russian pledge as sincere, and believe that Islamist movements of all stripes will eventually come to accommodation with domestic secular forces, and Islam as a global anti-corruption, anti-colonialism, and anti-racism movement, less focused on Zionism and Palestine. George W. Bush for instance has noted the real need as economic development in Muslim countries, to break the cycle of poverty that tends to feed into extremist movements. In Afghanistan, Pakistan, Turkey and Iraq, the Bush administration has worked closely with nominally Islamic forces and ruling political parties in government. It denies intensely that it is involved in a War on Islam. However, polls of Muslim nations indicate these denials are not trusted. Any accommodation will not be quick in coming.
Internationalism
Political Islam in a strictly non-evangelical sense cannot be described as Islamist.(77) In a strictly political sense, born out of the struggles against colonialism and the war on terror, Islamic resistance movements can be seen to be analogous to other resistance movements, such as Latin American struggles against US imperialism. In this sense political Islam falls within the scope of internationalism, which has many other branches - Maoist, Marxist and of course Latin American. The Latin American struggles have been reported for example in the magazine 'New Internationalist' and likewise the struggles in the Islamic world have been reported in the magazine 'Islamic Internationalist'.

Islamists believe that their political ideology and activism are Islamic. Islamic politics carries the sense that there is an Islamic way of going about applying Islam to political affairs, and that this way is morally and politically superior to other forms of rule because it is a divinely inspired system. This paper questions the claimed authenticity and absence of ambiguity in such claims. It argues that there is more to the term ‘Islamic’ than those properties claimed by the proponents of this idea. It probes certain hermeneutic and religio-historical assumptions in the Islamic tradition, following two different and (roughly) independent aspects: the first questions conventional assumptions about Scripture and the assumed links between Scripture, authority and Islamic authenticity. The second accepts conventional beliefs and shows that even from this angle, there does not exist a consensus or a uniform position on how to go about Islamic political rule.
Conclusions

Islam continues to be the world’s most misunderstood religion. Terrorists use the name of Islam to conduct their untoward actions against nations and groups. Nations continue to label Islam as the basis for terrorism. Ironically, while other groups and some nations do the same, eyes look the other way as it is more convenient to blame a religion vice a group. As in the movie starring Jerry Lewis, “Don’t Raise the Bridge, Lower the Water”, many countries look for a similar-type response. Rather than deal with the problems from a legal and practical point of view, it is better, according to them, to place a label across the face of the religion, in anticipation that the problem would go away. It won’t. It is ironic that despite the slander used against Islam, the religion continues to experience rapid growth throughout the world, especially when compared with Christianity. Perhaps a great population of the world is becoming increasingly dissatisfied with the status quo from an international point of view. Perhaps those nations that practice a different religious value reveal a contradiction in their own religious ways against their actual way of dealing with issues. Is it possible that it could be perceived as less than fair, practical, or even within the legal realm? Islam comes from the root word “salaam”, meaning peace. When our individual and collective lives are in harmony with nature and with the will of the Creator, peace is inevitable. Islam, as a way of life, is the solution to all problems of the human race, and is the only hope for the present and future. The need is to practice it faithfully. 
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          Roll forward to February 2009, as a turning point in addition to Saudi Arabia naming a woman as deputy minister for education - the most senior role ever held by a female in the kingdom, King Abdullah also ordered the replacement of the chief of the Supreme Council of Justice, Saleh al-Lihedan, who last year issued an edict saying it was permissible to kill the owners of satellite television channels deemed to show "immoral" content.(7) The head of the commission is the kingdom's second-most influential cleric. Sheikh Abdul Aziz al-Humain was appointed as the new head of the Commission for the Promotion of Virtue and the Prevention of Vice, which controls the religious police, replacing Sheikh Ibrahim al-replacing Sheikh Ibrahim al-Ghaith. The police have wide powers to search for alcohol, drugs and prostitution, ensure shops are closed during prayer times and maintain the system of sexual segregation in Saudi society.











		Prophet Muhammad ibn Abdullah, the final messenger of Allah, was born in Mecca, Arabia, in the year 571 CE. He received his first revelation from Allah at the age of 40. The people of Mecca at that time used to worship idols. The prophet (PBUH) invited them to Islam. Some of them accepted and became Muslims, while others rebuked him and turned against him. In the 13th year of his Prophethood, Muhammad (PBUH) migrated from Mecca to Medina. The Prophet (PBUH) organized the early Muslims and preached the message of Allah with patience and profound wisdom. Eventually Islam was established in the whole of Arabia and was set to make a tremendous contribution to the history and civilization of the world. Prophet Muhammad (PBUH) died in 632 CE at the age of 63. He left behind the Qur’an and his Sunnah (Hadith) as the source of guidance for all generation to come.
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